
Minutes of the Regular Meeting of the Planning Board of the Village/Town of Mount Kisco held on 
Tuesday, August 13, 2019 at 7:36 pm in the Frank J. DiMicco Board Room, Village Hall, 104 Main Street, 
Mount Kisco, New York 
 
Members Present: Doug Hertz, Chairman 
   John Bainlardi, Vice Chairman 
   William Polese 
   Ralph Vigliotti 
   John Hochstein 
   Michael Bonforte 
   Crystal Pickard 
 
Staff Present:  Jan K. Johannessen, Village Planner 
   Anthony Oliveri, Village Engineer    
   Peter J. Miley, Building Inspector 
 
Staff Absent:  Whitney Singleton, Village Attorney 
 
Chairman Hertz stated alright, here we go.  Welcome everyone, this is the Mount Kisco Planning Board for 
Tuesday August 13th.  We just finished our work session and this begins our regular meeting, so thank you 
for joining us here and via TV.  First item on our agenda, we have minutes from March 26, April 23rd, and 
June 26th of this year.  We have a quorum for all three of those minutes, does anyone have comments on the 
minutes that they haven’t made yet, give them to Michelle?  Would someone make a motion to approve the 
minutes for those three meetings? 
 
Mr. Bonforte stated I’ll make the motion to adopt the minutes from March 26th, April 23rd and June 
26, 2019, Chairman. 
 
Chairman Hertz stated thank you, is there a second? 
 
Mr. Polese stated I’ll second the motion. 
 
Chairman Hertz stated thank you, any questions?  Michelle… 
 
UPON ROLL CALL VOTE: 
 
  Mr. Bonforte   - aye 
  Mr. Polese   - aye 
  Mr. Vigliotti   - aye 
  Mr. Hochstein  - aye 
  Ms. Pickard   - aye 
  Vice Chair Bainlardi  - aye 
  Chairman Hertz  - aye 
 
The motion carried by a vote of 7 to 0. 
 
Chairman Hertz stated alright, the next item on our agenda is a public hearing, this is a continuation of a 
public hear, Milton Torres/Tipsy Taco, 487 and 489 Main Street.  This is for Site Plan and Wetlands and 
it’s regarding the patio/outdoor dining space in the wetland buffer. So this is a continuation of a public 
hearing, the public is welcome to speak.  Do we have a sign up sheet? 
 
The Secretary stated oh no, I’m sorry. 
 
Chairman Hertz stated if anyone would like to speak, just raise your hand you’ll be recognized after the 
applicant gives its presentation. 
 

A. Milton Torres/Tipsy Taco – 487/489 Main Street 
 PB2019-0372, SBL 80.57-3-2 
 Site Plan and Wetlands 
 
Mr. John Caro or Carl Grimes office and Mr. Milton Torres were present. 
 
Chairman Hertz stated so we have memoranda from the Building Inspector, the Planner and Village 
Engineer.  Jan, would you mind summarizing those comments? 
 
Jan Johannessen stated yup.  The applicant is before the Board for an outdoor patio for the Tipsy taco 
restaurant that recently opened a couple of weeks ago, it’s a restaurant with 84 seats.  The applicant has 
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been before the Board on a couple of occasions for the wetland permit.  I believe the last submission 
responded to almost all of our comments.  The applicant identified a variance for development coverage 
which they will need a variance from the ZBA, 80% is the maximum allowable, they’re 86% with the new 
outdoor patio.  Other than a couple minor comments on the landscaping plan, I thought the plan was 
complete. 
 
Chairman Hertz stated alright, thank you.  We’re all yours. 
 
Mr. Caro stated sorry, I’m still not. 
 
Chairman Hertz stated take your time. 
 
Mr. Caro stated I just wish I could find what I need.  Alright, we did correct some of the things that were 
problematic on the last plan, we replaced the details for the paving, we did add some additional plantings 
along the property line and made some other basic corrections to the survey. 
 
Mr. Bonforte stated on the view, start with the view in the upper left, start with view and then down, at the 
word view and then down a little bit, first line item and to the right. 
 
Mr. Caro stated thank you.  Actually want the full sheet.  Well anyway so like I said, we did add some 
additional plantings, I’m really trying to get to this other sheet.  Okay… 
 
Chairman Hertz stated and you don’t charge that, do you? 
 
Mr. Caro stated so we also added some fence details as you can see, so you can see what the fence looks 
like, that’s going to be surrounding the eating area on the outside.  The plantings are going to be along the 
back property line that we have aside from the ones that are around the terrace itself.  And as I’ve said, 
we’ve changed the detail for the permeable surface. 
 
Chairman Hertz stated the plantings along the property line, can you identify what those are? 
 
Mr. Caro stated [inaudible] something [inaudible], which are a floral plant, I tried to get them so they 
would grow in various heights, and the other one is what call a centric but they’re three different 
indigenous plants. 
 
Chairman Hertz stated so have they been looked at because this is going to be next to the watercourse, so 
we want to make sure that they’re natives. 
 
Jan Johannessen stated we’ll take another look at the planting plan. 
 
Chairman Hertz stated okay. Alright, sorry, didn’t mean to interrupt you. 
 
Mr. Caro stated it’s alright, do you have any questions? 
 
Chairman Hertz stated what is the fence itself going to be made of? 
 
Mr. Caro stated wood. 
 
Chairman Hertz stated painted? Natural? 
 
Mr. Caro stated probably stained a gray color.  Again, we just want it to sort of blend into the colors of the 
building really.  I didn’t want to go with a white picket fence, it looks brighter on the outside. 
 
Chairman Hertz stated and you now, the permeable pavers are now done in a way that they’ll function as 
pervious surface and the I think the Village Engineer has agreed on that.  Additional lighting that’s going to 
be out there? 
 
Mr. Caro stated we’re still only planning on having the sconces on the wall of the building, we want to 
keep the lighting fairly low.  I don’t think there really needs to be big spotlights or any of that type thing. 
 
Chairman Hertz stated and we want to make sure that outdoor lighting is not going to, you know there’s a 
park next door, we don’t want to intrude into that. 
 
Mr. Caro stated oh absolutely. 
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Chairman Hertz stated questions by Board members? If no one is going to jump in, one of the things that 
was discussed during the work session is overall parking count on the site.  So we want to state for the 
record that even though you’ll have this additional outdoor dining area, it will not change the count for how 
many seats within and without of the restaurant. 
 
Mr. Caro stated that is out understanding. 
 
Chairman Hertz stated so when you’re using that outdoor dining space, you’ll have to reduce indoor counts 
by the appropriate amount. 
 
Mr. Caro stated yes, I believe that is [inaudible] 
 
Mr. Bonforte stated what’s been your experience with parking so far? 
 
Mr. Torres stated most of the time… 
 
Chairman Hertz stated I’m sorry, we’re just going to ask you come up and use the microphone and identify 
yourself. 
 
Mr. Torres stated sorry about that.  I’m Milton, the owner of the restaurant.  Most of the businesses that are 
there are only open until 4, 5, 6 pm, so basically all the parking spaces are ours.  Most of the employees are 
parking on the streets, on the road or they have all in cars, some of them are local and don’t even drive.  So 
the parking has been really great so far, no problems. 
 
Chairman Hertz stated wonderful, great!  Do you want to…? 
 
Mr. Bonforte stated no, I’ll pass. 
 
Chairman Hertz stated obviously we, one of our concerns is that because there aren’t contiguous sites 
where overflow parking is available, that if the site stops functioning for parking, it means people are 
crossing a very busy street where there aren’t crosswalks or limited site because of the curve in the road, 
limited site distance.  So, it is a concern and we want to make sure that we don’t increase seating counts, 
which would increase parking and possible create an issue.  But we absolutely understand that you’re… 
 
Mr. Torres stated it’s seasonal seating, so… 
 
Chairman Hertz stated it’s seasonal and your peak hours of operation are significantly different than the 
other business in the site.  Business is good so far? 
 
Mr. Torres stated can’t complain, people are responding, thank you.  It will help a lot to have this. 
 
Chairman Hertz stated okay.  Questions?  Comments? Anything from Staff? From a Staff perspective, are 
we comfortable, are we at a point where this can be moved forward or are there still significant things that 
have to be answered. 
 
Anthony Oliveri stated we just had a couple minor comment from our first memo that need to be tightened 
up before final approvals. 
 
Chairman Hertz stated anything Peter?  Okay, Board members? 
 
Vice Chair Bainlardi stated just that this a pretty, in my view, this is a pretty low impact kind of a use given 
what’s there currently.  Part of this outdoor area is going to be covering what’s already imperious surface 
and I think it’s a good, I think it’s well located for the business and in proximity to the adjoining park, so I 
think we should just move ahead. 
 
Chairman Hertz stated yeah and I think you know, normally we discourage anything in a wetland buffer but 
in this case we’re not increasing impervious surface, we’re getting some wetland plantings and some native 
plantings and some enhancements and it’s a relatively modest overall proposed plan.  So I think its scale is 
appropriate.  Alright, so this is a public hearing, is there anyone from the public who would like to be heard 
on this?  Alright, seeing that there is  no one, I would ask that we make a motion to close the public hearing 
and leave it open for one week for written comment… 
 
Mr. Bainlardi stated so moved. 
 
Mr. Hochstein seconded the motion. 
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Chairman Hertz stated thank you, do we have to… Michelle? 
 
UPON ROLL CALL VOTE: 
 
  Vice Chair Bainlardi  - aye 
  Mr. Hochstein  - aye 
  Ms. Pickard   - aye 
  Mr. Polese   - aye 
  Mr. Bonforte   - aye 
  Mr. Vigliotti   - aye 
  Chairman Hertz  - aye 
 
The motion carried by a vote of 7 to 0. 
 
Chairman Hertz stated I don’t know if we had to vote on that but we did.  Alright, so the public hearing is 
closed and we will accept written comment for another week.  I think at this point I direct Staff to put 
together a resolution of approval and pending any significant comment that we get via email or mail over 
the next week, we will plan to put you on the agenda for our next meeting which is September 10th for an 
approval of that resolution. 
 
Mr. Miley stated Chairman, if I can interject… 
 
Chairman Hertz stated yes. 
 
Mr. Miley stated they’re still before the Zoning Board, they have to obtain a variance prior to any voting by 
this Board to approve. 
 
Chairman Hertz stated sorry, now timing wise with the ZBA, the ZBA meets after our first meeting in 
September. 
 
The Secretary stated yes. 
 
Chairman Hertz stated so could we and the variance is for development coverage? 
 
Mr. Miley stated correct. 
 
Chairman Hertz stated and they’ve already applied to the ZBA but wanted… 
 
Mr. Miley stated they made application. 
 
Chairman Hertz stated they made application… 
 
Mr. Miley stated we just need public notice and 15 day prior. 
 
Chairman Hertz stated we could make our approval predicated on ZBA… 
 
Mr. Miley stated correct, it was just to bring to your attention. 
 
Chairman Hertz stated thank you, it was discussed during the work session but I forgot.  Alright, but let’s 
still move forward in that same plan.  I imagine you’ll be before the ZBA at their next meeting which is in 
September. 
 
Mr. Caro stated right, I think it’s early September as well. The week after yours… 
 
Chairman Hertz stated yeah, I think it’s the week after us. 
 
The Secretary stated September 17th. 
 
Mr. Caro stated gotcha. 
 
Chairman Hertz stated great, there being nothing else on Tipsy Taco, thank you very much, see you in 
September.  Alright, I’ll give you a second to close up your documents. The next application is a formal 
application at Oakwood Cemetery, 304 Lexington Avenue.  So, as soon as they’re clear, put your 
information forward while we’re waiting for that. 
 

B. Oakwood Cemetery – 304 Lexington Avenue 
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 PB2019-0380, SBL 80.39-1-1 
 Site Plan 
 
Mr. Lou DeMasi of DeMasi Architects; Mr. Ralph Alfonzetti of Alfonzetti Engineering; Mr. Chris Ross, 
Caretaker of Oakwood Cemetery; and Mr. Mark Farrell, Trustee of the Oakwood Cemetery Board were all 
present. 
 
Chairman Hertz stated on this item we have a memorandum from the Building Inspector, from the Planner 
and from the Village Engineer.  We have short environmental assessment form, coverage calculation 
worksheet, and an application.  And I disclose during the work session and I’ll disclose now that we have, 
we have a project with Oakwood Cemetery, my firm does, that was subject to Planning Board approval 
earlier this year but we have no interest in this project.  Interest is the wrong word, conflict with this 
project.  And until I get word from the Village Attorney whether or not that, I’ll sit here until we hear that 
there’s an actual conflict.  Alright, Mr. Farrell. 
 
Mr. Farrell stated good evening.  Mark Farrell, Trustee of Oakwood Cemetery.  I’m here this evening just 
to follow up on what the Chairman said.  This project that Oakwood has is totally independent and 
independent of the prior application for the solar field and not dependent on that in any way.  At Oakwood 
we are looking to build a two-story building, the lower level will be garage based to house equipment that 
we currently don’t have room for in the barn and the second floor will contain an office, meeting area for 
our Board, a handicap accessible restroom and some storage area.  We are not planning any changes to our 
business plan, it’s kind of been the same since 1882, sell graves, maintain the cemetery.  We don’t envision 
hiring any extra employees, we have two full time employees and two part-time, one of which is seasonal, 
so that’s all we’ve got and that’s all we intend to have and that’s all we’ll be able to afford.  The building is 
similar in size to the one that we proposed 10 years ago which would have housed a crematorium.  Now, 
the construction is different because we do not have a concrete slab in between the two floors since there’s 
not the weight of the crematorium of course.  But the garage space we need, over time with various 
regulations that have changed, the equipment that we need has, the requirements have changed.  In addition 
we used to be able to work out some arrangements with the Village to share services for many reasons, the 
Village is no longer able to do it, so we have to do it ourselves.  And we operate rather leanly, we have 
approximately 50 acres right in the middle of the Village, I think it’s in everybody’s interest that we be able 
to maintain it and from the comments made to me, we seem to be doing a good job.  We have here tonight 
Lou DeMasi the architect and Ralph Alfonzetti, who is the engineer on the project, they will be happy to 
answer any technical questions, if you have any questions you wish to ask of me, please do so.  Our project 
is rather straight forward, one issue that was raised by the Village Engineer is the need for a survey, we’re 
hoping we don’t have to survey 50 acres, we do not have a survey of 50 acres.  The closest we have is a site 
plan that was done by Bell Atlantic, 20 some years ago for the cell tower, it has all the meets and bounds on 
it, it’s technically not a survey.  There are various surveys that have been done of different areas of the 
boundary, closest to this is around the Ambulance Corps, we sold land to the Village for that.  We sold 
some land to the Village for the salt dome that they were nice enough to build on our property and then 
170, Lexington Avenue is a State Road, Metro-North is a filed map, so there’s lots of coordinates, we know 
we’ll have to get a survey of the actual area… 
 
Chairman Hertz stated right, so I’ll just short circuit this, we did discuss this during the work session and I 
think Anthony or Jan can address it, but just a survey of the affected area is what’s going to be required.  
Not of the entire parcel, is that accurate, did I paraphrase correctly? 
 
Anthony Oliveri stated yeah, we don’t need a survey of the entire parcel.  It looked like a survey was done 
of the area and we’re just looking for that survey… 
 
Mr. Farrell stated well I don’t know that we ever did one of them, that was drawn from different boundaries 
that are shown on surveys.  We know we’re going to have to survey locate. 
 
Chairman Hertz stated and I think we’re going to want just accurate topo because there are steep slopes 
involved, so but we’re not looking… 
 
Mr. Farrell stated you want accuracy? You’re tough.  I don’t know if, I don’t know if you have anymore 
you want me to say… 
 
Chairman Hertz stated yeah, if you just want to take us through, have the architect take us through the plan 
and just explain it. 
 
Mr. DeMasi stated there is an existing house here or in this area here, there is an existing barn here with 
some storage and this is where we’re proposing the building, here.  The curb cut is going to stay the same, 
the driveway is going to stay the same until we get to this location and then this is the added driveway that 
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we’re going to add back and behind and underneath the building to the storage area.  Try to find the plans 
for you… 
 
Chairman Hertz stated and that curb is not the primary entrance, is the curb cut to the south of the primary 
entrance. 
 
Mr. DeMasi stated yes and that’s just to the resident that’s there and to the barn and this new building.  The 
main entrance is the gated entrance that’s to the north.  I’ll try to pull up the plans. So the building is going 
to be as such, this is going to be facing Lexington Avenue, there are two primary doors here, I’ll go through 
the plans in a second, this is the side elevation, another side elevation and then this is the elevation that’s 
going to be basically the cell towers.  So these are the garage doors that we’re going to have to house some 
of the equipment that’s needed on the property. To the plan, so the first floor is here, we’re going to have a 
meeting room, one, two, three offices, a little sitting area, a little kitchenette and an accessible bath for 
handicap accessibility.  And then this is the front of the building here, as we drive around towards the back, 
and then these are the bays for the garage doors and then this is just strictly for storage for equipment and 
such.  And another utility bath, just so workers and people don’t have use the bathroom upstairs, the half 
bath that’s upstairs.  And that’s essentially the plan, I’ll go back to the site plan.  We’re going to have also 
parking spaces, 5 parking spaces here and then two existing here. So I think as far as for the building, 5 is 
more than adequate for the space that’s there.  I don’t know if there’s any questions I can answer. 
 
Mr. Farrell stated the one thing I will add that there is currently in our barn, a restroom for employees, 
that’s going to be removed, we won’t need to heat that space.  So we’re taking that out [inaudible]. 
 
Chairman Hertz stated okay and can you just identify that building is the… 
 
Mr. DeMasi stated this is the barn here. 
 
Mr. Farrell stated when you drive in from Lexington Avenue, the house is to the left, closest to the road, 
behind that a couple of parking spaces and then the pole barn.  That will probably be continued to be used 
for our smaller equipment, the haulers and things like that.  We currently have a pick-up truck, a dump 
truck, a backhoe, a trailer, so we’ll try to get all those things inside.  And right now to get the backhoe in 
the barn, you have to do multiple maneuvers to get underneath the door jam. 
 
Chairman Hertz stated okay, thank you.  Anything else you want to…?  Alright, so what’s been identified 
so far is that because of the steepness of the adjoining slope, this will require a steep slopes permit and the 
grade of the driveway does exceed the grade that our Code allows.  I believe that requires a variance? 
 
Jan Johannessen stated unless it can be modified. 
 
Mr. DeMasi stated so there is a way to modify it but I think in doing so, we’re going to increase the limited 
disturbance that we’re trying to [inaudible]. 
 
Mr. Alfonzetti stated yeah, we can make it less steep… 
 
Chairman Hertz stated can you just identify yourself for the record. 
 
Mr. Alfonzetti stated I’m Ralph Alfonzetti, the engineer for the project.  We could make the driveway less 
steep but we would increase impervious area and we would have to increase the disturbance to the site 
because we’d have to make it a longer run.  We’re starting and ending an elevation that is going to stay the 
same so we’re have to make it longer which will increase the impervious and the disturbance.  So it’s a 
balancing act right now. 
 
Chairman Hertz stated right, so as one, as a quick and dirty look, as one member of this Board, I don’t have 
any issues with it, it’s not a publicly traversed road, its for your equipment on, so you have to determine 
whether or not that’s adequate for your equipment.  And that should be a fairly straight forward 
determination by the Zoning Board but it will require one extra process. 
 
Vice Chair Bainlardi stated what’s the actual grade? 
 
Mr. Alfonzetti stated I believe it’s 12%. 
 
Vice Chair Bainlardi stated its 12% for the entire run or just the second… 
 
Mr. Alfonzetti stated no, just the main, the middle section, the top and bottom are flat. 
 



Planning Board Meeting Minutes 
August 13, 219 Minutes Page 7 

 
Chairman Hertz stated so that is really sort of up to you to decide, can you, do you want to add a couple 
more square feet of asphalt and get rid of variance or… 
 
Mr. DeMasi stated we will take a look at that and see which is more possible. 
 
Chairman Hertz stated okay, comments by Board members? 
 
Mr. Vigliotti stated I had mentioned Mr. Chair, during the work session that I thought the building sitting 
on the site is a good use, being able to take advantage of the grade to have the garages hidden in the back so 
you don’t really see it from Lexington Avenue.  And an opportunity to move several trucks from site to the 
back of the building, I think it’s a good use.  The building looks like a single story building from street 
level and it’s really two stories, so I think it’s a good use. 
 
Mr. DeMasi stated thank you. 
 
Chairman Hertz stated other members? 
 
Mr. Hochstein stated I have no problems with it, I think the distance that it’s back, you’re not really going 
to see much of the building anyway, so no issues. 
 
Mr. DeMasi stated thank you. 
 
Chairman Hertz stated alright, so anything else? 
 
Mr. Miley stated Chairman, I have two questions. 
 
Chairman Hertz stated yes. 
 
Mr. Miley stated maybe Judge Farrell can answer these.  The parking is predicated on the number of 
employees, you answered that questioned.  Then the other question I had was, the meeting room, is that 
going to be open to the public? 
 
Mr. DeMasi stated it’s for private use only, it’s for people that are coming to be consoled or talk about the 
services basically. 
 
Mr. Farrell stated primarily it’s for meeting with customers who are coming to make arrangements and for 
our Board.  We currently have a rather small office, your table could not fit in that office.  We have a Board 
of 7 members, we are fighting for space when we have a meeting.  So that’s truly for our own use, we have 
two offices, one room that’s [inaudible] office as a storage room for just records and file cabinets and such. 
 
Mr. Miley stated thank you. 
 
Chairman Hertz stated so do you have enough information to determine a parking count for the structure 
and for the site? 
 
Mr. Miley stated at 4 employees it’s four and then add one ADA for the public, that was the reason I asked 
that question and accessible route.  Yeah, there’s enough there. 
 
Chairman Hertz stated and there’s two additional spots in the, right? 
 
Mr. Farrell stated yes. 
 
Chairman Hertz stated that exist, across from that. 
 
Mr. Miley stated in addition to the garage space. 
 
Mr. DeMasi stated correct, which we can actually count as parking spaces. 
 
Mr. Miley stated so they’re adequately parking that space. 
 
Chairman Hertz stated other consultants, Jan and Anthony?  Anything that you need to bring up? 
 
Jan Johannessen stated nothing of significance, our comments were self-explanatory, some minor 
comments on the application form, some additional items to be added to the site plan, the surveys.  It looks 
like your site plan is based off a survey, you have topo and trees, it’s just using that survey on the plan 
doesn’t need to be the entire site. I don’t see any issues. 
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Chairman Hertz stated okay. 
 
Vice Chair Bainlardi stated just out of curiosity, what are you doing with the space below the roof? 
 
Mr. Farrell stated it’s probably dead space, just be hatch access.  It’s more the aesthetics of the building. 
 
Mr. DeMasi stated it’s not going to be used for any habitable space, maybe storage and mechanical 
equipment. 
 
Vice Chair Bainlardi stated you have room for… 
 
Mr. Farrell stated we have room for lots… 
 
Mr. DeMasi stated more storage. 
 
Chairman Hertz stated alright, so I think process wise we just need to get a couple things updated.  Get the 
survey in, things like that and then we can move this along.  A public hearing for steep slopes, right? 
 
Jan Johannessen stated and special permit. 
 
Chairman Hertz stated and special permit.  So we can schedule you for, we need a public hearing on those 
two items, we can schedule you for the first, for the next meeting which is September 10th, if you’ll have 
your stuff ready and notice in time.  Noticing date would be the… 
 
The Secretary stated 15 days prior to the date of the meeting, the meeting is September 10th, so it would be 
15 days prior to that. 
 
Chairman Hertz stated and you can work with Michelle on the notice and all that. 
 
Mr. Ross stated absolutely. 
 
Chairman Hertz stated okay, so we will, unless anyone has a reason otherwise, we’ll put you on the agenda 
for September 10th for a public hearing for the steep slopes and for your special use permit.  And at that 
point you should probably have a finalized plan in terms of the grade, are you going to keep what’s here, 
are you going to you know… 
 
Mr. DeMasi stated go for a variance. 
 
Chairman Hertz stated go for a variance so that we have that information locked by that time. 
 
Mr. Farrell stated now we have to go to the Architectural Review Board, now does your Board make a 
recommendation, I don’t know what your practice is. 
 
Chairman Hertz stated typically not, I think you can… 
 
Mr. Farrell stated the Board would certainly not make an objection. 
 
Chairman Hertz stated yeah, I mean, believe me, if we had an objection we would make it known to the 
ARB but we don’t typically recommend or not and I think you can go at any point, right? 
 
Jan Johannessen stated you’re free to go to ZBA and ARB at your pleasure. 
 
Chairman Hertz stated yeah and ZBA if you need to, obviously you’ll want to get on their schedule for the 
September 17th meeting.  If you maintain the driveway here.  Okay, anything else by Staff or Board 
members? 
 
Vice Chair Bainlardi stated the only question I had, there’s no provision anywhere in our Code for a waiver 
as opposed to a variance for grade of the driveway? 
 
Mr. Miley stated its subject to our Zoning Code. 
 
Mr. Bonforte stated what’s that, Peter? 
 
Mr. Miley stated it’s subject to our Zoning Code. 
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Chairman Hertz stated and without Counsel here, Pete knows the Code better than anyone. 
 
Mr. Miley stated not better than Jan. 
 
Mr. Bonforte stated well it was a good try. 
 
Vice Chair Bainlardi stated add it to the list of things we should be asking… 
 
Mr. Bonforte stated in support of the applicant. 
 
Chairman Hertz stated I don’t disagree.  Alright, thank you very much and we’ll see you next month. 
 
Mr. DeMasi stated thank you. 
 
Chairman Hertz stated the next item is really two items, we have New York Luxury Motors of Mount 
Kisco which is the Jaguar/Land Rover Dealership for both 299 Kisco Avenue and 41 Kensico Drive.  
We’re looking at these sites as a joint application. 
 

C. NY Luxury Motors of Mount Kisco, Inc. (Jaguar Land Rover Dealership) – 
 299 Kisco Avenue 
 PB2017-0350 SBL 69.49-2-1 
 Amended Site Plan 
 
 NY Luxury Motors of Mount Kisco, Inc. (Jaguar Land Rover Service) – 
 41 Kensico Drive 
 PB2017-0351, SBL 69.50-1-2 
 Site Plan 
 
Mr. David Steinmetz of Zarin & Steinmetz; Mr. Diego Villareale and Mr. Paul Sysak of JMC; Mr. Axay 
Patel of AutoNation were present. 
 
Mr. Steinmetz stated good evening Mr. Chairman and members of the Board, David Steinmetz from the 
law firm of Zarin & Steinmetz here this evening representing AutoNation in connection with Jagular/Land 
Rover at 299 Kisco Avenue and 41 Kensico Drive.  It’s good to be back before your Board.  As Jan kind of 
explained in your work session, we’re here tonight for essentially a conceptual discussion of a revised 
version of what we’ve been discussing with you for quite some time.  And Ralph, I know you’ve never 
really liked the rooftop parking, even though we think it could have been great, it would have been great 
and we could have made it work, it could have set a very good precedent, you will be pleased to know… 
 
Mr. Vigliotti stated when I read this, I had to read it twice. 
 
Mr. Steinmetz stated we were just going to send it to you and then let it sink in a little first but we sent it to 
the whole Board.  We’re pleased that we’ve been able to come back with the elimination of the rooftop 
parking and with the integration of both sales/leasing and service into one building.  So 299 Kisco Avenue 
which Diego is going to walk us through in a moment, is a new improved and revised building where the 
entire, as we explained previously, customer experience will take place at that location.  While we need a 
few, I think modest, variances, we’re quite confident that we can process that, we think the site is 
adequately parked, Diego will walk us through that.  It’s got great circulation and we eliminate a lot of the 
back and forth that we talked with regard to the prior iteration of the application.  41 Kensico, we think is 
still a terrific location, it may not be “adjacent” to the site but it is entirely approximate to the site, 
absolutely can and should be used in conjunction with the site and as Jan explained briefly, the concept 
would be, that would really be where cars would be parked.  We fully understand what the Code said, 
we’ve met with Jan, Whitney, and Peter, we’ve talked about principal uses and the importance of 
complying with the zoning ordinance, our present thinking and we wanted to raise it tonight and discuss it 
with you conceptually, is to use either all or a part of the building that’s currently at 41 Kensico.  We think 
that building though it isn’t perfectly sized, dimensioned and the columns are in some unique locations, it 
doesn’t work great for every aspect of a car dealership operation, we do think that a portion of the building 
can probably be used for a prep area and we would therefore have a principal use on the site, we can park in 
conjunction with that and the two sites would work well.  So, overall we think we’re presenting an 
improved, probably less impactful and less challenging version of the application, although again, we were 
ready to take the challenge on, Ralph, but we’ll back off for this one.  So I’m going to let Diego walk us 
through the site plan modifications and we’re happy to answer any questions.  We do have our full 
development team, other than the architect, here tonight. 
 
Mr. Villareale stated good evening Mr. Chairman, members of the Board, Diego Villareale with JMC.  We 
are the planning and engineering consultant for the applicant.  Without repeating too much of what David 
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had spoken about to this point, we worked with Axay, who is here this evening, from AutoNation, with the 
applicant to really revamp this property and consolidate those two uses, both the sales and the service 
portion of the building.  The plan that was submitted in your application, this is a rendered version of it, 
superimposed on the aerial photograph.  Kisco Avenue is off to the left hand side of the page, this is the 
Saw Mill River Parkway, the north bound entrance and exit ramp and then Holiday Inn Drive on the bottom 
portion of the page.  The building footprint again did expand because we did consolidate those two uses, so 
the building that you there is approximately 30,000 square feet in size.  The front portion of the building 
here, that’s the sale portion of the building, you can see the vehicle showroom located in the front here as 
well as the office spaces that support the sales function of the building.  The back portion of the building 
here, this is where vehicle service will occur and those two areas are separated by this sliver of the building 
here which is going to be used for the service write up.  Similarly to what we had before, somebody 
wishing to have their vehicle serviced on this property would enter, go into an enclosed space, get written 
up, and their vehicle would get taken away from that location and that would occur in this area here.  The 
service write up area has grown, that was one of the comments and some of the concerns that we discussed 
with this Board over the several months that we were here, was just having the ability to stack and store 
service write up vehicles as they were entering the property.  So having this space centrally located on the 
building, we’re able to store at least 10 vehicles in the service write up area without having any spill over 
into the parking lot.  So that works well with the timing and the way vehicles are processed and serviced at 
this location, again, everything is by appointment only, that was something that we reiterated in the 
business plan.  So everything is by appointment only and they’re scheduled about 15 minutes apart, so there 
is more than adequate space in the building to serve the write ups as they’re coming in.  Access and 
circulation, we’re going to continue to have access off of Kisco Avenue and a secondary access off of 
Holiday Inn Drive.  If you recall the first plan had an entrance that came off of Kisco Avenue but it was 
located on the northern portion of the property and it was closer to the Saw Mill ramp and that entered into 
that service write up area.  In this plan, we maintained the southern driveway, there are two existing curb 
cuts along Kisco Avenue, we’re still eliminating one and eliminating it to one driveway but it’s more in line 
with the existing southern driveway on the property here.  So as you come in, the southern portion of the 
site here, that is lined with parking, there are 25 surface parking spaces on the property.  So as you come in 
here, again you can go into the service write up area or you can park your vehicle along the southern 
portion of the property.  The 25 onsite surface spaces is primarily intended for customers, people coming 
and going, the transient population that will visit the property on a regular basis.  The second access point is 
back here off of Holiday Inn Drive and that’s consistent with the previous plan that we had.  So, you know 
your customer circulation is going to primarily occur in this location here, we do have a service driveway in 
the back of the building, that is primarily intended for employees, that provides access to some of the 
vehicle service bays, to the outgoing lane for the service write up area, so this back here is not intended for 
customer use.  It’s really intended for operations associated with the facility.  There is no access to Kisco 
Avenue here but we did provide an emergency access, just something we thought was prudent with the 
plan, this is a dead end area, so we figured we would include some type of emergency access.  It wouldn’t 
be a paved driveway, we looked at doing something like grass-crete or something similar to that and that 
would allow us just to maintain emergency access along the back side of the building.  We’re continuing to 
maintain the landscaping similar to the previous application, under existing conditions right now, the 
property is over its permitted lot coverage, it’s close to 90% covered, under the proposed conditions we are 
bringing that down to approximately 80% which is consistent with what we had previously but it’s still 
above the permitted 75% that your Zoning Code identifies.  With the reduction in the impervious area, we 
are also introducing and maintaining the landscaped buffer along the front and side lot lines that is required.  
So along Kisco Avenue we maintain that full 10 foot required buffer, along the northern portion of the 
property adjacent to the Saw Mill Parkway ramps, we have the full 10 foot buffer, if you recall, that was the 
area where we were creeping a little bit closer, we’ve pulled that back and now comply with that 10 foot 
buffer requirement as well.  Along Holiday Inn Drive, we do maintain the 10 foot buffer, with the 
exception of a small portion right here, where it shrinks down to approximately 5 feet and that happens 
again, just based on the configuration of the building and the width of the driveway, to maintain that 24 
foot wide drive aisle, we did shrink the required landscape buffer in this area to approximately 5 feet but 
it’s really limited to a small portion of the perimeter.  You still have another 10 or 12 feet of landscaping 
between the property line and the curb line along Holiday Inn Drive, so we still have an opportunity to do 
significant landscaping along the entire corridor, we just can’t, we’re not providing the 10 feet on our 
property and that’s one of the variances that we’d be seeking.  As David has indicated, no rooftop parking, 
there’s no ramp associated with this plan, all of it is surface parking or parking within the service area 
itself. 
 
Mr. Steinmetz stated Diego, still no drop off on the property… 
 
Mr. Villareale stated yes, no vehicle drop-off that was something that we had discussed during the last 
meeting as well.  All vehicle inventory drop-off would occur at the 41 property. And I’ll switch to that plan 
in a second but I wanted to see if there were any questions regarding this plan before I shift into the 41 
property. 
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Chairman Hertz stated I just have one, there was a lot of discussion on security and gating and all that on 
the last plan.  Can you talk about what you’re going to do on this? 
 
Mr. Villareale stated similar to what we had previously, AutoNation and all of their dealerships, they do 
have security protocols that are required, which consist of that 18 inch steel rail fence that would be 
installed. Again, it’s only 18 inches high and it’s pipe metal rail and that would be located along anywhere 
we abut, an asphalt driveway abuts the property line.  So for instance, we would start at the corner of this, 
there’s no reason to extend that fencing or that detail along the front portion of the property here because 
it’s building to the curb line.  In this area we would have that gate that extends across the driveway and 
then the pipe rail would be installed along the perimeter of Holiday Inn Drive. 
 
Mr. Steinmetz stated in the landscaping. 
 
Mr. Villareale stated in the landscaping, you beat me to the punch.  We have the ability to bury that within 
that 10 foot landscape buffer.  So with the plantings we don’t even believe it will be visible, you might see 
pockets of it obviously but we’ll be able to do landscaping to screen it as much as possible.  And then we 
tie it back in and it would run along the northern portion of the site as well.  So it would connect into the 
building but it really does consist of that 18 inch high metal pipe rail fence. 
 
Mr. Polese stated what’s the flow on the tractor trailers and deliveries?  
 
Mr. Villareale stated tractor trailers would occur at the other location, they’re not accommodated here.  We 
would accept all deliveries at 41, not on this property. 
 
Mr. Steinmetz stated and we’ll cover that when we get to that piece of the site plan. 
 
Mr. Polese stated okay. 
 
Mr. Villareale stated if there’s no other questions, I can flip to the 41… 
 
Mr. Bonforte stated just real quick, so you mentioned in your narrative, 10 cars in the drop-off section, this 
is showing six, right? 
 
Mr. Villareale stated that’s just 6, you can see there is adequate room behind it and there’s still plenty of 
room in front of it.  When you look at the actual distance, it could easily accommodate 10 vehicles. 
 
Mr. Bonforte stated thanks. 
 
Mr. Steinmetz stated and just before we go off that, Ralph asked the question at the work session.  We do 
include the vehicles inside the service bays for parking, we actually are not including the 10 that are inside 
there, you mentioned that to Peter and Jan.  That’s exactly why I chimed in, I thought you might ask that.  
We think it is a number that could be taken into account in connection with the shared parking.  We do 
have 10 vehicles that obviously could be parked inside there safely. 
 
Mr. Bonforte stated my follow up question again, is the loaner cars how does that process work on this site?  
So meaning service, a customer brings their car in for service, there’s plenty of room to drop off inside, 
now what because… 
 
Mr. Patel stated typically we would have one inbound lane and one outbound lane for the service loaners, 
so service loaners would be stacked there with their appointments.  Service loaners are made with an 
appointment so we know who’s coming and when they need a service loaner.  So we have staged right 
within the drive, they drop-off their car, write them up, pick up their other keys and out the door they go. 
 
Mr. Bonforte stated that works better than the original sort of setup, the original was okay, this is better. 
 
Mr. Patel stated this is much better on the service drive-up side. 
 
Mr. Polese stated less labor. 
 
Mr. Hochstein stated the security, not security, the emergency access driveway, is that going to be gated the 
same way as the other two driveways? 
 
Mr. Villareale stated which driveway? 
 
Mr. Steinmetz stated the emergency access. 
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Mr. Hochstein stated the emergency access. 
 
Mr. Villareale stated the emergency access that would have some type of gate across that driveway as well 
[inaudible]. 
 
Chairman Hertz stated before we go over to the other site. 
 
Mr. Villareale stated sure. 
 
Chairman Hertz stated there was a discussion or a brief discussion about the possibility of some sidewalks 
between the two sites.  While we’re on this visual, can you talk about what you’re thinking? 
 
Mr. Villareale stated yeah, so we did, that was something that was discussed with staff and it was actually 
committed to, I believe earlier during this application process as well.  I’m going t actually jump ahead, this 
shows an aerial photograph zoomed out just a bit more, this is the exiting 299 property and 41 Kensico 
Drive is back here.  So we would be installing the sidewalk that starts at the intersection of Holiday Inn 
Drive and Kensico and extends along the right of way and then you’ll have a cross walk in this location.  
We looked at both sides trying to evaluate which one we think would be better and based on topography 
and just availability and access, we’re thinking the south side of Holiday Inn Drive might be there better 
location.  We’re open to either one, if there’s reasons why the Board prefers it on the north side, we’re 
happy to look into that.  The applicant just committed to doing the sidewalk connecting the two properties. 
 
Mr. Vigliotti stated storage on garbage, debris, tires, oil and all of that, are we comfortable with the land 
and that has been dedicated to that area? 
 
Mr. Villareale stated two points, I’m going to touch on the first one and then I’ll turn it back over to Axay.  
This plan does incorporate an outdoor trash enclosure for your basic garbage, trash, recycling and that’s 
located right here where that X is, so we’ve had a dedicated area, fully enclosed for trash storage on the 
property.  Regarding tires and oil, Axay, you can touch on that if it’s all internal. 
 
Mr. Patel stated yeah, tires and oil, oil is internal, so we have bulk oil systems within the dealership and 
waste oil systems that get pumped and delivered, either weekly or bi-weekly depending on usage.  And 
tires will get shipped off the same kind of way… 
 
Mr. Vigliotti stated tires will be, right now there’s rows and rows of tires on the exterior, so they’ll be 
stored interior until they’re moved out? 
 
Mr. Patel stated correct, they’re stored within our parts department. 
 
Mr. Steinmetz stated that certainly could be a condition of approval, so it’s addressed correctly. 
 
Mr. Vigliotti stated yeah. 
 
Chairman Hertz stated and just so while we’re sort of looking at this site, what kind of deliveries, I know 
we’re talking about car deliveries on the other site but deliveries of…? 
 
Mr. Patel stated parts deliveries usually occur after hours.  So parts trucks will come in at night and they 
drop off a, usually a cage, rolled boxed up cage, they open out parts department, roll it in and out they go.  
So it’s typically handled after hours, well before the public is aware of it. 
 
Mr. Steinmetz stated FedEx, UPS can obviously come to the site like any other business. 
 
Mr. Patel stated that would be a normal box truck but the special deliveries for parts would happen usually 
around 4, 5, 6, in the morning. 
 
Chairman Hertz stated okay, I for one would love to understand the kinds of trucks that are going to be 
accessing the site and just what that looks like.  How you’re going to handle deliveries, where on the site, et 
cetera, et cetera. 
 
Mr. Villareale stated got it, we’ll identify that and we’ll show truck circulation throughout the site.  Again, 
we’re not accommodating tractor trailers with car deliveries but we can accommodate those smaller parts 
delivery vehicles. 
 
Mr. Steinmetz stated we’ll give you that in a narrative and a visual. 
 
Chairman Hertz stated okay, should we move over to 41? 
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Mr. Villareale stated this is the site plan that was included in the application.  I’m actually going to jump, 
this is the aerial photograph of the existing conditions, the building is located on the northern portion of the 
property, the site access is directly opposite Holiday Inn Drive and then the parking wraps around the back 
side of the building.  What we included in our initial application was demolition of the existing building 
and just converting this property into vehicle parking and storage.  The front portion of the property here 
was more of your traditional parking lot with landscaped islands and full circulation isles with striped 
parking spaces, while the back portion of the property was more just of an open area for storing of 
inventory of vehicles. We did have meetings with Staff as was discussed during your work session and we 
are looking at a couple of options to maintain the existing building and then incorporate the parking into the 
existing parking lot that is now there.  So we are looking at making that change and modifying that over the 
next couple weeks. 
 
Mr. Steinmetz stated tractor trailer drop-off? 
 
Mr. Villareale stated tractor trailer drop-offs would occur on this property and they would enter in the 
property.  This drive aisle width over here was oversized, it’s wider than the 24 feet or the 22 feet that’s 
required and vehicles would be able to pull, back out, and then go back out the driveway. So all deliveries 
would happen on this property, not with maintaining the existing building, we’ll look at a couple of other 
options and we’ll probably deal with it in the back portion of the property, where the existing parking 
spaces are located.  But again, the property would be designed to accommodate all deliveries on site. 
 
Mr. Bonforte stated it would have to go in the back because you’re considering keeping the building in 
some form or fashion, so that would put it… 
 
Mr. Villareale stated we actually ran some truck analyses already, it would be using this area back here to 
accommodate the vehicle deliveries. 
 
Mr. Bonforte stated okay. 
 
Chairman Hertz stated and is your tentative plan to keep the whole building or do a partial demo? 
 
Mr. Steinmetz stated so we’re really still exploring that.  We were hoping Staff would be able to interpret 
it’s way to the fact that there need be no building but that is admittedly a preference.  We were hoping that 
Staff would be able to potentially interpret their way to the fact that there need be no actual building on the 
property.  As you heard at your work session, it was shared with us that we’re not the only site that this 
could potentially occur on, we fully understand the precedent setting issue that we’re dealing with here.  As 
a result of which we’re now exploring using the building in whole or in part, it’s more likely that we’ll use 
a portion of the building.  As I said earlier, the ceiling heights aren’t conducive to doing a number of 
different things in there and car prep is one of the things that can be done, so that’s probably what you’ll 
end up find inside there. 
 
Chairman Hertz stated okay.  Time-wise, when do you expect to have a more fleshed out plan for 41? 
 
Mr. Villareale stated as soon as possible.  We started working on it immediately after our staff meeting last 
week.  We’re putting a plan together, AutoNation is excited to move this project forward and we really do 
need to push to get this wrapped up as quickly as possible. 
 
Mr. Steinmetz stated we really want to make sure we shared this with your Board, we figured we would be 
well received but we wanted to make sure that you were comfortable with this revised concept and now 
that it sounds like they’re headed in the right direction, I’m sure we’re going to get a green light from 
AutoNation to push. We’ve been at this a while, as your Board well knows, dealing not only with you, the 
DEC, the DOH, et cetera, we’re ready to try to come to closure on a design. 
 
Mr. Vigliotti stated David, can you or staff discuss the floodway and how that’s being modified and so on? 
 
Me. Villareale stated certainly.  So even with this plan, that was something that was considered since day 
one.  The floodway is located on the back portion of the property, if I draw a line right here, that’s about the 
limit of the floodway, the entire property is located within the floodplain.  But as we’ve done since day one, 
we’re not proposing any filling within the floodway and making any modifications to it.  We’re 
maintaining it exactly as it is today.  So we’re not proposing to raise the grade and bring everything up out 
of the floodway, we’re trying to maintain everything on the property and maintain the available storage on 
the property as it is today. 
 
Mr. Bonforte stated is that a pervious surface in the back?  I forget, it’s sort of a mix, right? 
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Mr. Villareale stated in the back here it would be either gravel or pervious pavement, one of the two. 
 
Ms. Pickard stated what exactly do you expect to store back there? New cars? Service? 
 
Mr. Villareale stated excuse me, I didn’t hear that. 
 
Mr. Steinmetz stated what are we storing back there, just cars. 
 
Mr. Villareale stated vehicles. 
 
Ms. Pickard stated I mean new cars?  Cars being serviced? 
 
Mr. Steinmetz stated new cars, cars that are being… 
 
Mr. Villareale stated the back portion… 
 
Mr. Patel stated it will be a combination of new, used, service, and employee.  There is a limited amount of 
space on the main site, [inaudible]. 
 
Ms. Pickard stated anything you can fit back there. 
 
Mr. Villareale stated again, one of the things that was touched on briefly was parking spaces, when you 
look at the required parking on 299, that number is 71 based on square footage and service bays.  41 spaces 
are being provided on that property, the balance of them would be coming from this property.  That’s why 
when we talk about employees being located here, it’s part of the required parking. 
 
Mr. Steinmetz stated I want to clarify Axay’s answer because I’m not exactly sure precisely what you were 
asking in terms of what would be parked where.  Responding to the issue of the floodway, in the furthest 
east portion of the site that would be new car storage.  There would be less movement and that obviously 
makes more sense logistically to keep new cars.  Obviously employees would come in and out each day are 
going to park on the western side and get in and out of the site and to the extent that there are cars that 
being serviced that are stored overnight, they would probably be in the pavement portion again, on the west 
side of the property. 
 
Ms. Pickard stated okay. 
 
Chairman Hertz stated and just to clarify the discussion that we had, I don’t know how many months ago, I 
think the discussion had to do with Village Code item that we were looking at the storage of used cars and I 
think the transition from a 1950’s era thing where used cars would be dripping oil, as opposed to what we 
imagine today’s more likely used vehicles… 
 
Mr. Steinmetz stated pre-owned. 
 
Chairman Hertz stated pre-owned and hopefully not dripping oil because they’ll be certified pre-owned.  
But nevertheless, I think the preference would be for new vehicles in an area that’s going to be pervious, so 
that we minimize any potential spillage issues. 
 
Mr. Steinmetz stated understood. 
 
Chairman Hertz stated so a comment, let me give you sort of a grand comment.  Can you go back to the 
other site plan for the front?  So, I for one, having seen this now on plan set and with your explanation, I 
think that this is a positive change and it looks good.  You did mention the challenges of still having more 
site coverage and needing a variance for that.  One thing I wonder if you guys have considered and I don’t 
know if this is something that Jaguar and Land Rover does, but would consider some sort of green roof 
alternative so that so of the functions, some of the reason we keep development coverage down, obviously 
aesthetics is one of them but function of the, you know, of the ground, the hydro surface is another and 
sometimes green roofs can provide some of those advantages, so I don’t know if that’s something that 
would consider with that function within Jaguar/Land Rovers…? 
 
Mr. Villareale stated its certainly something that we can consider, we’ll speak to the applicant but we all 
know the challenges associated with green roofs, obviously added cost, concerns regarding leaking, et 
cetera, the list goes on and on.  It’s something we’ll discuss, we’ll take it under advisement, we’ll come 
back to you with a firm response on that but we can possibly look at some other options, maybe some 
pervious pavers in other areas to kind of counteract that but we’ll take a look at it and get back to you. 
 
Chairman Hertz stated or you know, right, I mean or some partial… 
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Mr. Steinmetz stated if we have rooftop parking, then we have a much better structural thing to work with 
but you asked us to eliminate that, so you have to pick and choose. 
 
Vice Chair Bainlardi stated would that be possible ventilation for not having to have a building on the 
other… 
 
Chairman Hertz stated I don’t know if one can wash the other in that way, I think one is a Code.  I’m 
thinking purely here of things to mitigate. 
 
Mr. Steinmetz stated remembering we, I’m sure you do but for the record we are reducing the preexisting 
[inaudible]. 
 
Chairman Hertz stated absolutely understood.  I’m in the solar business, so I’d say fill the roof with solar 
but legitimately for this purpose, I think a green roof has a better function doing, offsetting the situation 
you have here. 
 
Mr. Steinmetz stated let us look at some sustainable things that we might be able to do and the roof and 
other wise talk to, the architect’s not here tonight. 
 
Chairman Hertz stated maybe a small, I don’t think we’re talking about covering the whole roof.  But we 
just saw, we’re involved in a project in Armonk, where there’s a partial green roof because of the offsets 
involved. 
 
Mr. Steinmetz stated we’ll come back. 
 
Mr. Villareale stated we can look at it. 
 
Mr. Vigliotti stated and with the potential employee parking being up at 41, the sidewalk becomes of high 
value at this point. 
 
Chairman Hertz stated so I think we’re, I don’t think I have any predetermined I want it on this side or the 
other side.  I’d say take a look at it, see where you think it functions best and where it can be achieved, you 
know where you can achieve your goal best and obviously that will need to be worked out with the Village.  
That’s probably a Village street, Village right of way… 
 
Mr. Steinmetz stated yes, Village right of way. 
 
Mr. Villareale stated its all Village. 
 
Chairman Hertz stated but I think any improvement like that and then you have to figure out whose, are 
you going to dedicate it, who’s taking care of it and all that stuff, but not my problem.  But yeah, I think 
that would be, anywhere we can add sidewalks and things, amenities like that I think would be great in 
particularly with what you’re doing here, I think it’s almost a requirement for safety.  Mr. Steinmetz stated 
understood.  So our goal is try to come back, hopefully in September, with revised drawings and to 
continue the process more formally, we perceived tonight as was indicated a conceptual discussion but 
we’re ready to roll forward and hopefully be back on your agenda in September. 
 
Chairman Hertz stated okay, because this is a quasi-conceptual, I would encourage everyone sitting on this 
Board to give them the most feedback possible because they’re going to go back heavily into design.  So if 
you have thoughts, concerns, ideas, please voice them. 
 
Mr. Hochstein stated I just have two questions on the 41 site, are you going to be doing a lot of the 
remediation, if you keep the existing building? 
 
Mr. Villareale stated can you repeat that. 
 
Mr. Hochstein stated there’s remediation that you’d have to do if you’re going to rebuild the whole 
building at 41 or a new building.  Are you still going to be doing remediation there? 
 
Mr. Villareale stated that’s to be determined, that’s going to be dependent on the work that’s actually done 
on the property, so if the building is maintained and the parking maintained, then obviously reduces 
whatever remediation needs to occur.  If the building gets demolished then there may be supplemental 
requirements that we’ll work with the environmental consultant on that and get an answer for you based on 
what’s actually being constructed there. 
 



Planning Board Meeting Minutes 
August 13, 219 Minutes Page 16 

 
Mr. Hochstein stated and are you going to have the security piping fencing on 41 as well? 
 
Mr. Villareale stated yes, that’s a standard security protocol for AutoNation, all over the place. 
 
Mr. Hochstein stated now will that gate be pushed back a little further where you drive into in the driveway 
since cars are dropping off there and picking up… 
 
Mr. Villareale stated well the gate would only be closed during off hours, so the gate gets physically 
opened and closed each day.  The pipe railing system obviously stays in place but the gate will be open 
during business hours. 
 
Mr. Hochstein stated okay, so you can’t drop-off after hours. 
 
Mr. Patel stated after hours drop-off happens where people have access off Holiday Inn Drive.  There will 
be a call box, you can call our security vendor, they will remotely open the gate to drop off your car. 
 
Mr. Hochstein stated so you’ll drop off on the 299 then. 
 
Mr. Villareale stated for service. 
 
Mr. Hochstein stated and that will be in the back, so people aren’t on Kisco Avenue. 
 
Mr. Patel stated yea, there will be areas designated for that, no customers should [inaudible]. 
 
Mr. Hochstein stated okay. 
 
Mr. Vigliotti stated the rail system at 41, will that have the same landscaping detail to camouflage that rail 
system? 
 
Mr. Villareale stated yes, similar to what we’re doing on 299, this plan has been improved to incorporate 
the 10 foot landscaped buffer along the perimeter of the property.  So we will be able to incorporate it. 
 
Mr. Steinmetz stated primarily along Kensico. 
 
Mr. Villareale stated correct. 
 
Mr. Vigliotti stated okay. 
 
Chairman Hertz stated alright. 
 
Mr. Steinmetz stated we’ll happily landscape Suburban Propane. 
 
Chairman Hertz stated okay, last chance... Alright, thank you very much, we’ll see you September. 
 
Mr. Steinmetz stated thank you. 
 
Chairman Hertz stated alright, the next item on the agenda is the Park, which is the ShopRite expansion, 
333 North Bedford Road, here for Site Plan. 
 

D. The Park (ShopRite Expansion) – 333 North Bedford Road 
 PB2018-0365, SBL 69.50-2-1 
 Site Plan 
 
Mr. Stephen Spina and Mr. Marc Petroro of JMC; Mr. Michael Gallin of Gallin Beeler Design Group were 
present. 
 
Mr. Spina stated good evening, Steve Spina from JMC, we’re the site engineer and the traffic engineer.  
Here with Michael Gallin of Gallin Beehler Design Studio and Mark Petroro from our office who is our 
head traffic engineer.  Just a little update from the last time we were here, I believe it was April, that we 
sort of decided let’s get the traffic study together, and as well as any other changes that we might need to 
make then come back to you guys for the next step in the process.  Since that meeting we had some 
productive meetings here in the Village Hall with Jan, Anthony and Peter regarding site plans, drainage, 
things of that nature, landscaping.  We also met with the Mount Kisco Fire Department, Jan helped us set 
that meeting up, we met on site, John was there as well, we went through their concerns, we got, I believe 
most of those concerns on the plans that were submitted to you.  So I thought that that was a positive and I 
think they felt good about the project as well.  And I’ll just quickly go through the items that we had 
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changed and then we’ll get into the traffic.  Okay, so a quick comparison, here is the previously proposed 
landscaping improvements, you can sort of see along in this area it really didn’t have much landscaping and 
also along the roadway, kind of here as well.  So in order to meet the requirements we did work with Jan on 
the number of trees that we would need and this plan shows quite a bit more landscaping in this area, 
basically any island on the property that doesn’t have a tree now, or a tree died or they cut it down, would 
have a tree, at least one tree of you know as many as we can fit in an island to have the trees survive and 
thrive.  We also added some more street trees at both driveway intersections, I have some zoom in areas 
there.  So here’s the previously proposed plan, we just have one tree there, we really didn’t have any 
landscaping in the front here, the new one we added a few more trees, we showed some overhead wires, 
kind of what we’re dealing with so we don’t put trees through wires to adjacent buildings.  We’ll be doing a 
little rain garden in the front, going back, we didn’t really any trees here, we added a bunch more shade, 
deciduous trees, some more shrubs as well along the driveway.  The southern driveway, we really didn’t 
add too much to this that differs from the previous plan, we added a few trees here and some shrubs there, 
sort of moved them over just to be cognizant of this overhead wire that serves some of the adjacent 
properties here.  We added a few shrubs and trees in this area as well.  This plan highlights some changes 
that were made to the parking lot and the retaining wall.  The red is the previous location of the proposed 
retaining wall and you can see it’s been slightly shifted back away from the curb, which consequently 
makes it a little bit higher, a couple feet.  The reason we’re doing that is because we’ve had a few meetings 
with DEP regarding the drainage and because of the constraints on the site, we’re the flood plain, we did 
preliminary soil testing and probably ground water.  We can’t do pervious pavement like we wanted to 
originally, that this Board has seen on previous plans in the lower portion of the site.  So the DEP’s sort of 
allowing us to bend some of their rules on what they typically require but they’ve asked that we provide as 
many green practices as possible.  So what we’re doing instead of the porous pavement at the low portion 
of the site, we previously had some porous pavement here, we’re trying to sort of, wherever there was new 
impervious, we were working in little pockets of porous pavement.  What we’re going to do now is just 
trying to treat it more on the surface, even more on the surface than porous pavement.  A lot of these 
islands would be depressed island with flush curbs in a few areas, curb breaks and we would direct portions 
of the parking lot to go into these islands, into trees and shrubs for some uptake in evapotranspiration 
through the trees.  We’re also providing with the retaining wall, long vegetated swales so we regraded the 
parking lot, pitched everything towards the curb here and we have curb breaks every 50 feet or 100 feet and 
all this water would sheet flow in and going down a very flat swale to encourage as much infiltration as we 
can.  We had a little separate from ground water but not enough that you would need for porous pavement 
or underground chambers and things like that.  And then that stormwater would go into the system the 
currently collects the parking lot and we have other measures in the parking lot as well that we previously 
proposed.  But I think that’s kind of the biggest change to the site plan was the moving of the wall back 
about 7 feet from where it was. 
 
Mr. Bonforte stated while you’re on this, I didn’t quite follow you on the long swales comment.  At the top 
of the wall?  Behind the top of the wall? 
 
Mr. Spina stated on the bottom of the wall. 
 
Mr. Bonforte stated on the bottom, so before the parking spaces. 
 
Mr. Spina sated right, so the parking spaces would pitch in towards the wall, instead of the wall being 
where the red line was, it’s going to be moved back.  We have about seven feet between the curb and the 
base of the wall to kind of come down at a slope, have a little flat area and then go back up towards the 
wall.  The swale would have a slope kind of longitudely, running this way and running this way… 
 
Mr. Bonforte stated I see. 
 
Mr. Spina stated and drains at the end. 
 
Mr. Polese stated and that’s going to sufficient for the flow if you grade it, if you increase you know more 
of the surface water coming down.  Will those drains be sufficient to capture it? 
 
Mr. Spina stated yes. 
 
Chairman Hertz stated let me just try to clarify.  These are pervious, this is going to be what? Grass? 
 
Mr. Spina stated it’s a grass swale that will be moved, cleared, maintained. 
 
Chairman Hertz stated okay. 
 
Mr. Spina stated we want it free of any shrubs that could trap and debris or garbage that might get 
transported there.  And it’s just intended to, number one, instead of conveying the water with pipes, convey 
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it with a swale so you will get some infiltration, the grass will take some of the water for itself.  It’s just a 
green practice that the DEP wants to see, like I said, they’re kind of letting us bend some of their rules, 
we’re still meeting all the state requirements, the Village requirements, ultimately the DEP requirements, 
they just have specific rules about, if you add new impervious right there and move it from right there, it’s 
the same size but because it’s a new piece of physical pavement, you have to treat that.  So they don’t have 
any mechanism for like an offset, like normal logical thinking you would be able to do that, anyone who’s 
dealt with them probably not.  So we had a few meetings with them, we tried to work with them as best as 
we can. We finally go through to them about the constraints we’re dealing with and you know they’re, as 
long as we’re reducing our peak flow rates, providing water quality, providing street channel protection, all 
those requirements that you always have to do, ultimately they’re fine.  It’s just how we get there, so 
unfortunately that requires little tweaks and changes to the parking lot, mostly at the grading.  And we also 
obviously had to continue to balance out the parking lot in terms of the flood plain because then that zero 
fill.  And then lastly, we added a little bit more detail about the proposed field house next to the soccer 
field, it was always on the plans, now there’s a little bit more detail and we also submitted the drawings that 
are very detailed from Gallin Beeler Design Studio with some sections.  I don’t believe these are really any 
different than what this Board has seen before, I believe they’re older plans that were approved. 
 
Mr. Vigliotti stated 10 years ago. 
 
Chairman Hertz stated those look like what we’ve seen. 
 
Mr. Spina stated I mean that pretty much highlights the changes to the site plans.  We submitted a finished 
stormwater pollution prevention plan now that we have the feedback that we were looking for from the 
DEP.  Obviously, updated EAF part 1 and 2, project narrative that we worked with Jan, subdivision plat 
and the biggest item of course, the traffic study which we can move into that discussion if you feel 
appropriate. 
 
Chairman Hertz stated yeah, I mean, if you could give us broad strokes, obviously we don’t have our traffic 
consultant here but if you can give us broad strokes about the traffic study, then that would be… 
 
Mr. Gallin stated before we get into the traffic… 
 
Chairman Hertz stated yes. 
 
Mr. Gallin stated one thing I would like to mention, because I know it was discussed in your work session 
earlier, this full package was submitted to Bedford, so they have had the opportunity to see it, it was 
submitted informally.  Their Planner asked us to submit the full package to him and he distributed as 
appropriate.  Additionally, we reached out directly to your traffic consultant yesterday to see if there were 
any comments and it turns out at the time, he hadn’t gotten a copy, so we went ahead and forwarded 
directly a copy of the traffic study to him and are sending him a hard copy as well, which he should get 
tomorrow.  Just wanted to give you an update as to where those are.  And finally just say, we believe at this 
point that it’s a full 100% comprehensive application, we don’t believe there are any big missing pieces, 
there are a few t’s to cross and I’s to dot but we believe it’s fully comprehensive.  And we hope that the 
Board feels or the consultants feel that there’s anything additional that we can understand what that is and 
make sure that we’re on top of that so really the only thing left is the [inaudible] concerns regarding traffic. 
 
Chairman Hertz stated understood. 
 
Mr. Petroro stated good evening, my name is Marc Petroro from JMC, worked on the traffic study for this 
project which is this big book that you might have.  Which again, as Michael had mentioned, we are 
submitting to your traffic consultant as well.  So in the, in late June we had a meeting here, with Jan as well 
as the Town of Bedford Chairwoman, as well as their consultant, as well as your consultant, here to try to 
finalize the scope of the traffic study.  And during that session, it was finalized and it was expanded, there 
were additional intersections that were included into the study area, there was an accident analysis that was 
requested, there was a queueing analysis that was requested, as well as a reserve capacity analysis that was 
requested as well. At this time we have not received the accident reports yet back from the Town/Village, 
we’re waiting to receive those to actually complete out accident analysis but the rest of the analysis can be 
studied, was completed and submitted.  So the traffic study included, you can’t really see down here 
because it’s so long but there are red dots on here and those represent the intersections in the traffic study.  
So it basically goes from Preston Way down here all the way up to Adams Street and of this, oh sorry, 
Barker Street.  It goes from Barker Street up to Adams Street.  So of the intersections that were shown, at I 
believe a previous meeting, Barker was an added intersection as well as Knowlton Avenue and also the 
Burger King driveway with the Mount Kisco Commons driveway.  And then we also included the Adams 
Street intersection as well.  The other intersections, I believe were previously discussed at the last meeting 
and they were included, in total there were 11 intersections that were analyzed in this study.  I’m sorry, 
these are just more close-ups to show you what we had studied.  And five is the site driveway, which is 
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actually two intersections, that’s the offset intersection at the southern driveway with Park Drive.  And here 
is just more close-up of those intersections that we included in our study.  So the counts at the intersections 
were conducted in September of 2018 at the preliminary intersections that were included in the study 
however we did supplemental counts at the new intersections that were added to the study, recently in June 
of 2019.  Those four additional intersections that we added to the study, those were counted in June.  We 
also included an ATR count, an automatic traffic reporter count, between the site driveways along Route 
117 for the cumulative of a week.  We looked at the average weekday peak hour traffic, from that ATR 
count and based on the ATR peak hour volumes and looking at the intersection volumes, we determined 
that the intersection volumes actually were higher than what the [inaudible] volumes came back.  So we 
used these intersection volumes in our study with our conservative analysis and then those… 
 
Chairman Hertz stated and that traffic counter was between the two drives? 
 
Mr. Petroro stated yes, it was kind where near where Westchester Burger is located over there across the 5 
Guys over there, in that area.  So these peak hour intersection counts were then balanced conservatively 
wherever it was appropriate.  If there were no driveways in between the intersections, we looked at 
balancing between intersections to provide a conservative, we don’t want to have loss vehicles in between 
the intersections in the study here.  With those counts we then used those counts as a base condition or used 
this as a condition, so we looked at three conditions in our study, we looked at the base condition, we also 
looked at the future no-build condition.  And no-build condition is the future condition in the designing of 
the project, including other development volumes and also general growth volumes.  So the other 
developments were the Hearth and then also the TOD development that’s mentioned in the comprehensive 
plan.  And then the last and final scenario that we analyzed was the build condition, which is the same as no 
build but with the proposed redevelopment in there. So those three conditions are analyzed in the study.  
This study was done very conservatively, it’s, did not take, didn’t take a credit for the existing ShopRite 
that’s at its current location, so the study essentially assume that three supermarkets are within a ¾ mile 
existence of one another.  It also puts a cap to what we used as a pass-by, pass-by trips are vehicles that 
normally pass by the site but when it’s redeveloped, maybe they stop in for milk and then go back on their 
way, kind of like if  you’re coming home from work or something to pick up something, those are pass-by 
trips.  And usually you’re allowed to go to a certain percentage but we capped it at a lower percentage in 
this case to provide a conservative analysis and also something that DOT usually accepts. 
 
Chairman Hertz stated let me just clarify one thing, when you talk about ShopRite, the existing ShopRite 
location.  So you’re assuming a comparable use in there that it would not go vacant, that there would be a 
similar supermarket use in that space. 
 
Mr. Petroro stated yeah, we did not take credit for the existing ShopRite going out of business, we 
essentially assumed that the existing ShopRite would essentially be there.  So basically another 
supermarket of the same size, same comparable supermarket use would be still there, we did not alter any 
volumes for the existing ShopRite. 
 
Chairman Hertz stated okay. 
 
Me. Petroro stated and then also did not take credit for any internal trips.  So internal trips are people that 
might go to the property for various uses, going to gym and then going to the supermarket, we did not take 
credit for those type of trips.  Additionally, we actually conducted counts at the pedestrian counts, at the 
existing ShopRite and the existing Stop & Shop to provide a more representative supermarket trip 
generation which depicted that the existing generation rates for those supermarkets would result in a 
minimum of 100 trips less than what we analyzed in our study.  So based on those counts, we used ITE, 
Institute of Transportation Engineers data for the supermarket use in our study but based on the counts at 
the existing two supermarkets in the area, we would actually be generating a minimum of 100 less.  It 
varies a little bit here and there, as far as maybe it goes up to 150 less but minimum of 100 less trips that we 
would have analyzed but we did not take into account in this study.  Based on the analysis in our study, we 
did incorporate improvements along the corridor, so there is obviously improvements ate the driveways, 
substantial improvements at the driveways, by realigning the existing offsets, this aerial is just of the site 
and you can kind of see the relocated driveways here opposite Park Drive and then also the relocated 
driveway here, off of, opposite Foxwood Circle.  The realigning of those offsets actually greatly improve 
the intersection operations in those areas, additionally what we did as an improvement was provide a two 
way left turn lane along Route 117 here, which isn’t depicted in this between the site driveway 
intersections, similar to what you have on other areas of 117 there.  So we are providing a two way left turn 
lane along 117 between those two intersections there, this way it will facilitate moving in and out of 
driveways in between those areas as well, so move people out, moving to the left and other cars can go by 
them.  Additionally, along the corridor… 
 
Chairman Hertz stated can I just ask you one question with regards to that… 
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Mr. Petroro stated sure. 
 
Chairman Hertz stated so you’re making a recommendation as to what would happen there but that’s State 
DOT. 
 
Mr. Petroro stated all these improvements would end up having to be approved by the State DOT because it 
is their roadway.  And so we will be submitting the stuff to them, we did submit a stage one to them already 
and they were just waiting for the traffic study.  So we’ll be submitting this to them probably later on this 
week, and the traffic study as well. 
 
Chairman Hertz stated and then what’s the process, just a little bit of an aside, what is the process for their 
review and then maybe acceptance of your recommendations, how does that work? 
 
Mr. Petroro stated yeah, so the way that the State works and does permits, there’s different permits that 
they have and then for this case, this a three stage permit process basically.  The first stage is really the 
overall and conceptual improvements and what you’re doing with the project, that’s what we’re in right 
now and that’s what they’ll be reviewing and looking at and they’ll either concur or make review 
comments on that.  Stage two is really more the design phase where we actually design and prepare the 
drawings to construct those improvements.  And then stage three is really a lot of paperwork and is really 
just providing insurances, applications, and the bonds associated with issuing the permit.  So really after 
stage one they are already agreeing to the specific things that we’re agreeing on. 
 
Chairman Hertz stated okay. 
 
Mr. Petroro stated and usually they just give an okay, yes, you’re okay to proceed to stage two kind of 
acknowledgments when they concur with everything. 
 
Chairman Hertz stated so but their concurrence in this case would mean that someone is going to restripe 
that whole section of… 
 
Mr. Petroro stated in between the two site driveways. 
 
Chairman Hertz stated yeah. 
 
Mr. Petroro stated yeah, we would do it as part of our application.  Additionally, we are proposing traffic 
signal timing coordination, for the singles along Route 117, in between, starting from the Burger King 
Driveway, all the way up to Norm Avenue.  That signal timing coordination helps with the progression of 
traffic between, instead of getting to one light and then stopping and then going to the next and stopping, 
it’s just re-timing the corridor and get them so they are coordinated properly, so that you get a constant 
progression going through those intersections there.  And that really does do improvements at the 
intersection implementing that.  Additionally, we are proposing traffic signal timings at the intersection of 
117 and Green Lane to help with the capacity they’re looking to have there, people going towards the 
parkway, people coming out and you have the offset intersection there as well, so we are trying to take that 
into account.  Additionally, at that intersection, we’re proposing to provide a communication connection to 
the State, this allows the State to remotely monitor the intersection, as well as modify signal timing 
remotely too.  So this is something we would provide to the State as part of the application, as well as the 
stage one [inaudible] you have mentioned, we [inaudible]. 
 
Chairman Hertz stated is that something that you build and pay for? 
 
Mr. Petroro stated we would provide that connection as part of this application, yes. 
 
Mr. Bonforte stated is that a camera or some street device? 
 
Mr. Petroro stated no, there’s two ways to do it.  Either it’s a communication pulled from a utility pole, so 
pulling like a Verizon wire from a nearby utility pole to connect to the actual computer of the traffic signal.  
Or, it’s a wireless modem, so like a Verizon modem essentially.  Those are the two ways of doing it. 
 
Mr. Bonforte stated well that’s to communicate the data but how do you capture the data? 
 
Mr. Petroro stated well the data, so that is connected to the traffic signal, that data is sent to the DOT in 
their traffic management center and their traffic management center is the one that actually remotely 
monitors and changes timing. 
 
Mr. Bonforte stated so the street pads activate the traffic light and that data is communicated however to… 
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Mr. Petroro stated yeah, the operations of the signal and how they can monitor it from the traffic 
management center or they call it the TMC and they can adjust the timing but basically they do it as needed 
basis, if there’s maybe issues, if someone brings up something to their attention, they’ll look at it and see if 
timing needs to be done.  And before doing this, they would have to go out there, someone would have to 
go into the computer in the signal and manually do it themselves.  This way they’re able to do it remotely 
from the TMC office and it gives more flexibility to do this. 
 
Mr. Bonforte stated okay. 
 
Mr. Petroro stated so overall, the intersections under the build conditions with these proposed 
improvements operate at similar or improved operations compared to the no build condition.  And again, 
this is a very conservative analysis… 
 
Chairman Hertz stated can you just repeat that statement? 
 
Mr. Petroro stated the overall intersections under the build condition, with the proposed improvements, 
operate at similar or improved operations compared to the no build conditions that we analyzed in this 
study.  I didn’t want to get too technical because your consultant is not here and he’ll go through it in 
further detail but I just wanted to provide that it’s just an overview for you. 
 
Vice Chair Bainlardi stated in other words there’s no scenario where you have in the existing condition, 
let’s say you have a rating of B for an intersection, there is no scenario where a B becomes C? 
 
Mr. Petroro stated we’re comparing to the no build condition, we don’t compare to the existing conditions, 
so we’re mitigating our project and our impacts to the roadway and actually in cases, for instance, I didn’t 
want to talk about level service but level of service wise, if you look at the site driveway, the southern one, 
under no build, the overall intersection operates at almost a D.  in the build condition with the 
improvements, the overall intersection operates at a level of service B, which is a significant improvement 
to get that overall whole intersection operating at two grade levels better than what we project it to be. 
 
Vice Chair Bainlardi stated that’s great.  But the, my view of what we’re looking at and what we’re asked 
to do an analysis of and you’re using highly conservative numbers that you’re bringing it that don’t reflect 
what’s actually going on out in the world, since they’re considered to be conservative.  If at least we’re 
keeping the level of service not worse than what it currently is, I think we’ve done the job that we’re 
supposed to be doing.  If we end up with improvements, fantastic.  But I think from an environmental 
standpoint, for an analysis of where we ultimately have to end up, we don’t want to have scenarios where 
we are making any particular intersection worse, right? 
 
Mr. Petroro stated correct. 
 
Vice Chair Bainlardi stated in the simplest terms. 
 
Chairman Hertz stated absolutely and we obviously need to have our traffic consultant opine on this and do 
his work but we appreciate the work that you guys have done and the analysis that you’ve come up with 
and hopefully our consultant will concur with your findings but that is good news, that is what I wanted to 
hear.  So similar or better traffic flow than the no build scenario. 
 
Mr. Petroro stated yeah, looking at the study of the intersections that’s what we did with the conservative 
analysis.  So you know, reality you might have people that go from the existing Stop & Shop that go to the 
new ShopRite instead of having completely new trips essentially.  We basically looked at this where all the 
trips on the corridor were completely new essentially, so we were very conservative in our analysis. 
 
Chairman Hertz stated so can you put a percentage to, if you were to, I understand that you took a 
conservative perspective on sort of all the decision points down the line, if you were to guess and I 
understand this is somewhat of a guess, a more realistic, a real world view of what might happen there.  Do 
you think it would be a 5% change a 10% change?  Or is it, can you quantify that at all or no? 
 
Mr. Petroro stated I wouldn’t feel confident to give you an answer on that, I, there’s a lot of factors at play.  
I’m not a market expert as far as in the interplay between how many might patron one shop for a 
supermarket verse another kind of thing.  Just the anticipated, so just as, maybe a for instance or example, 
the pass by percentage, the 25% that we had taken into account in our study, supermarkets can go up to I 
believe its 36%, pass by is at the 25%, yes 36%.  So we took 25% only out of that just to give you a 
number… 
 
Chairman Hertz stated and how would that impact traffic counts in general? 
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Mr. Petroro stated so that specific one, pass by, those would not be new trips, those would be trips currently 
on the network that would just turn at the site driveways and then come out the site driveways and keep on 
going on their way.  So those wouldn’t be new trips, those would be already on the roadway as they are 
right now. 
 
Chairman Hertz stated so you would be decreasing overall road count… 
 
Mr. Petroro stated new trips. 
 
Chairman Hertz stated new trips… 
 
Mr. Petroro stated you’re looking at, that’s 11% right there, just the pass by… 
 
Chairman Hertz stated okay. 
 
Mr. Gallin stated Marc, maybe you can also just talk about the difference between the food store in the 
existing location versus a dry good retail [inaudible].  I assume a dry good retail would be much more of a 
traffic load. 
 
Mr. Petroro stated well if we looked at retail use for the existing ShopRite location, it would be a much less 
traffic generator than would be the super market in its current location.  But we did not take that into 
account, we did have previous, I don’t believe we included the table.  We did do a breakdown of what that 
credit essentially would have been but we didn’t include it in the study. 
 
Chairman Hertz stated okay, thank you.  Alright, any questions on traffic? 
 
Ms. Pickard stated I know you mentioned this already but could you re-explain the difference between the 
existing conditions and the no build condition? 
 
Mr. Petroro stated sure.  So the existing conditions are as they are right now, as you see them.  The no build 
conditions is the future and the designing of the project.  And the designing for the project is the 2021 
design year.  So what we did was we took those existing volumes on the roadway and we increased them 
by a certain percentage per year and we’ve also included development volumes for two other 
developments, the Transit [inaudible] development over at the Moger Lots and then also the Hearth at 
Mount Kisco, those volumes are also included. So the sum result volumes of those is your no build 
volumes.  And the building is the no build volumes plus the redevelopment, the proposed development. 
 
Ms. Pickard stated thank you. 
 
Chairman Hertz stated any other questions on traffic? 
 
Mr. Polese stated the dates you used, or the dates of the analysis, would there be an deviation if you used 
different dates? 
 
Mr. Petroro stated are you talking about the dates of the counts…? 
 
Mr. Polese stated yes. 
 
Mr. Petroro stated the June 2019 and the September 2018.  As far as deviation, probably the only deviation 
would probably be school but school wasn’t incorporated into our counts.  Even the June ones, the June 
counts I believe maybe one of them was outside of school but we looked at the other intersections that were 
counted during school and we looked at the ATR and we either balanced between them or those counts 
were higher than the ATR along Route 117.  So we are fairly confident that there’s not much deviation. 
 
Mr. Polese stated conservative. 
 
Mr. Petroro stated yes. 
 
Chairman Hertz stated okay. 
 
Mr. Bonforte stated do you also look at pedestrian traffic as part of the DOT? 
 
Mr. Petroro stated pedestrian counts, pedestrian movements were also counted during our intersection 
counts and they’re including in our analysis at those intersections, so pedestrians that cross the crosswalk 
and all the signal timing related to that, that’s all including in our analysis and we come up with our 
capacity analysis. 
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Chairman Hertz stated and then recommendations to the DOT, would include the pedestrian information? 
 
Mr. Petroro stated yes, so the pedestrian information is in this whole report, so they’re in here.  There’s, if 
you look at the capacity analyzes or even the turning movement counts, there’s actually separate columns 
or rows for the pedestrian volume for each intersection.  So this report will be sent to New York State DOT 
as well as update site plans because they looked at site plans previously and they were conceptually okay 
with everything, they just were waiting on the traffic study to see what the outcome would be. 
 
Chairman Hertz stated okay, Michael, anything else that… 
 
Mr. Gallin stated no, I think that was an excellent job presenting the traffic.  I think the two key words are 
comprehensive and conservative.  The report grew dramatically from the initial scope, this was because of 
impact from Bedford and your consultants.  If there was a request, ownership opted to include it, to take the 
conservative path and include it.  This is a tremendous number of intersections, tremendous number of 
movements to the point of actually counting people going in and out of stores.  So I think it’s safe to say its 
above and beyond and then in addition, by layering in such, so many conservative assumptions, we really 
hope it’s something that the Board can feel very confident about [inaudible]. 
 
Chairman Hertz stated thank you, appreciate that.  Jan, would you take us through what you think our next 
steps are for this application. 
 
Jan Johannessen stated as discussed during the work session, I think the next step is to identify a meeting 
date in September where we could have our traffic consultant attend our meeting, as well as the Town of 
Bedford and their traffic consultant, as per the Lead Agency agreement.  I’d like the Board to try to 
schedule that. 
 
Chairman Hertz stated are you amendable to doing that? 
 
Mr. Gallin stated yes, we’re anxious to, now that we have submitted everything that we believe we can 
submit, we’re very anxious to move this forward as quickly as possible. 
 
Chairman Hertz stated and we want to make sure that we don’t run afoul of our agreement with Bedford 
and so I’d like to get a date as soon as possible… 
 
Jan Johannessen stated I just want to point out, I put it in my memo that we’re still awaiting your part three 
EAF. 
 
Mr. Gallin stated understood. 
 
Jan Johannessen stated that’s something that is outstanding. 
 
Chairman Hertz stated and so do you want to walk us through in terms of the environmental statements? 
 
Jan Johannessen stated yeah, we had previously reviewed the parts one and two of the EAF that the 
applicant prepared.  We had two minor comments on them, otherwise we feel that they’re complete.  
There’s ten or so items on the part two that have been identified as potentially large impacts that require 
some response narrative, some assessment by the applicant and a part three EAF.  And that’s what’s 
outstanding. 
 
Chairman Hertz stated okay, so we’ll, that will be homework for them. 
 
Jan Johannessen stated correct. 
 
Chairman Hertz stated okay, we’ll have a meeting where we can hopefully get responses from Bedford and 
from our consultant on traffic.  Or get their opinions and determinations.  And once that September meeting 
hopefully happens, what would be the steps after that? 
 
Jan Johannessen sated once everybody is satisfied with the traffic report and the part three EAF is 
submitted and reviewed and its determined the next step would be for the Board to make a SEQRA 
determination. 
 
Mr. Gallin stated well we would really like to get public input as quickly as possible, so I assume we need 
to have an official public hearing, is that? 
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Jan Johannessen stated there’s public hearings that will need to be held on various aspects of the project, 
Special use Permits, Steep Slopes, that you know, you’re welcome to start that process but those hearings 
couldn’t conclude until the bulk of the materials are submitted, certainly part three.  So I see no issue with 
starting the public hearing process, its never too early to get input but they would have to stay open until all 
materials have been submitted. 
 
Chairman Hertz stated would it be premature, so we don’t know when we’re going to have this joint 
meeting whether it would be before or after our September, our next meeting which is September 10th but 
it’s going to be on or about, hopefully.  Would it make sense to schedule the public hearing for the meeting 
after that? 
 
Jan Johannessen stated your second meeting September? 
 
Chairman Hertz stated the second meeting in September, at least get it started then? 
 
The Secretary stated September 24th. 
 
Mr. Gallin stated yeah, I mean our goal would be to be able to send out notifications and to do a formal 
presentation to the public, assuming people show up, and not have that be an afterthought, so that it doesn’t 
slow down the process.  So if we can do that, so it’s concurrent with everything else… 
 
Chairman Hertz stated the 21st, does that timing… 
 
The Secretary stated the 24th. 
 
Chairman Hertz stated the 24th, does the timing work for you? 
 
Mr. Gallin stated yes. 
 
Jan Johannessen stated I think that makes sense. 
 
Chairman Hertz stated alright because we have two public hearings already on the meeting of the 10th, that 
I believe we scheduled today.  So let’s, yeah, so we would have the meeting with Bedford and then the 
public hearing and then we can keep that open until we’re satisfied that all the information is finished and 
we’ve gotten the input.  So let’s tentatively, let’s schedule for the 24th, you’ll have until the 9th I guess to 
notice and by that time, we’ll certainly know when the joint meeting, the special meeting.  Anything else 
process wise?  So we’ll have a public hearing, it will be on Special… 
 
Jan Johannessen stated Special Permits and Special Permits on the full service grocery store and the family 
recreation. 
 
Chairman Hertz stated and steep slopes. 
 
Jan Johannessen stated steep slopes.  There is not wetland permit, the wetland permit… 
 
Chairman Hertz stated there’s a piece of this which is family rec, right because it’s including 3,000 square 
feet of the, so that’s a family rec public hearing as well. 
 
Mr. Gallin stated and I assume you need a public hearing for the basic SEQRA too, right? 
 
Jan Johannessen stated no. 
 
Mr. Gallin stated no? Okay. 
 
Chairman Hertz stated SEQRA is not a, right, that’s our determination. 
 
Jan Johannessen stated yeah, not a public hearing.  And subdivision, a public hearing on the preliminary 
subdivision plat. 
 
Chairman Hertz stated okay… 
 
Jan Johannessen stated a lot line realignment. 
 
Chairman Hertz stated just consult with everyone so it’s noted, all the things that the public hearing is 
supposed to hear, are noticed properly. 
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Mr. Gallin stated okay. 
 
Chairman Hertz stated alright, let’s move on to, well are there any other items on ShopRite that need to get 
discussed before we move on to the second part of this? 
 
Mr. Miley stated I just want to recommend that we meet with the Engineer to just go over some of the 
variances that are required. 
 
Chairman Hertz stated right. 
 
Mr. Miley stated just so you’re aware, there’s a parking deficiency and we won’t be able to make that 
determination with regard to the deficiency until we get that traffic study… 
 
Chairman Hertz stated right. 
 
Mr. Miley stated and make a recommendation to the Board. 
 
Chairman Hertz stated right, so they’ll be, you be going before the ZBA for some number of variances. 
 
Mr. Gallin stated correct, so it would be great if we can be referred to them maybe in the beginning of 
October. 
 
Chairman Hertz stated yeah and I’m sure they’re going to want our input on parking.  Okay, alright, so 
same applicant, we’re now on grand Prix New York, also at 333 [North Bedford Road].  This is a Special 
Use Permit, do you want to present… 
 

E. Grand Prix New York – 333 North Bedford Road 
 PB2019-0381, SBL 69.50-2-1 
 Special Use Permit 
 
Mr. Michael Gallin of Gallin Beeler Design Group. 
 
Mr. Gallin stated yes, so again my name is Michael Gallin, with me is Bill Diamond from Diamond 
Properties.  I think you’ve met his brother Jim on numerous occasions. Bill is here to represent Grand Prix 
New York.  The reason why this application is happening now is because there is a need to make some 
internal modifications within the confines of the existing Grand Prix New York.  And this being 
economically driven and demand driven and the need is such that they’re trying to get it done for Quarter 4 
of 2019, which is why we can’t wait until it happens at the same time as ShopRite.  So, this application is 
for interior renovations, no increase of the square footage or changes to the demising walls of Grand prix 
New York.  In essence, this is just the existing site plan and this is the before and after, on the right is the 
existing conditions and on the left is the proposed.  In essence, the reduction of the number of go-karting 
tracks and track area and replacing it with a ninja training and a Parkour training area on the western 
portion of Grand Prix. We have submitted a comprehensive updated Grand Prix New York business plan, 
we’ve gone through all the special permit application requirements and highlighted how we are compliant 
with those and Bill can talk specifically about any operation questions or issues.  But in essence this is 
viewed as a way of maintaining the viability of the existing demand, thinking they’ve seen a falloff in terms 
of demand and there’s a constant need for these type of entertainment facilities to have new offerings and 
to keep it fresh. 
 
Mr. Diamond stated well I think Mike did a great job of explaining.  Are there any questions regarding the 
proposed changes? 
 
Chairman Hertz stated not terribly… 
 
Mr. Polese stated what’s your average ninja person, I mean is it, is it Rockin’ Jump where you go in with 
your kids, is it you know… 
 
Mr. Diamond stated we don’t have trampolines, we don’t have.  We don’t have any trampolines, so it’s not 
like you have trampoline full of kids.  This is more like there are elements and a kid could climb the wall, 
we like to think we do all ages but generally it’s a kid driven thing.  Maybe 5 to 14, type age group.  We 
build it out so that anybody could do it but we also find with these applications, it’s always driven by 
families. 
 
Mr. Polese stated that’s where I was going, what’s the likelihood that you cannibalize the Saw Mill East, 
that you have people that want to come in on a regular basis, do you offer training, you know, I want to be 
on TV with those dudes. 
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Mr. Diamond stated I mean I think, generally you’re going to find 80 to 90% of our customer base is 
families. 
 
Mr. Polese stated okay. 
 
Mr. Diamond stated I think more specifically it would be equal to Rockin’ Jump, although we do have 
some more elements that are more challenging, climbing a wall and stuff like that, that would not be 
[inaudible] at Rockin’ Jump. 
 
Mr. Polese stated there’s no Bruce Lee that goes for 16 years. 
 
Mr. Diamond stated no. 
 
Mr. Polese stated okay, good. 
 
Chairman Hertz stated in terms of and I know this is a little bit difficult, so you’re changing part of the 
single story use to multi-story stacked track.  So you’re functionally taking the two tracks and stacking, 
give or take and stacking them a little bit.  In terms of the density you see within that space.  I don’t know 
how the use at the ninja course or that area relates to the number of people who can use it.  Do you view 
this as being able to have more people on site at the same time, what is the density of usage? 
 
Mr. Diamond stated well what we saw when we took out the racing, because we’ve done this before, we 
took out a lot of the racing and we added bowling.  And we didn’t see any increase with the parking, it’s 
just, bowling, especially the type of bowling we do, it’s all family driven, so you have a family of four 
coming and take a lane, they’re there for X amount of time and a family of four or five is filling up a lane.  
We view this as relatively the same type of thing, we’re taking away racing, we’re making the racing 
experience more compelling and I could go into, I could talk about this forever but it’s really you know, 
these entertainment venues are becoming much more competitive.  The bar keeps raising, rising as to what 
people expect.  So the goal of making a two story go-kart track, isn’t to so we can cram volume on it, it’s 
really to create a more compelling user experience so people come to go-kart instead of just playing… 
 
Chairman Hertz stated so they’ll be going through a section of ice, a section of blizzard… 
 
Mr. Polese stated zombies… 
 
Ms. Pickard rain… 
 
Mr. Diamond stated the truth is we compete with kids playing Fortnite at home right, so to get people to 
come to race, you have to create more of an “awesome” experience for them, so the two-story go-kart track 
isn’t to double the size of the footage so we can get twice as many people.  It’s really to create a more 
compelling experience, out of home experience, otherwise you know, people just stay home.  So adding the 
ninja is also to kind create an experience and a lot of the people, they’re going to do the same thing, they’re 
going to come race, they’re going to do more ninja, it’s this, is really to maintain the compelling nature of 
Grand Prix. 
 
Mr. Gallin stated I will say one thing though, the track, you don’t get a doubling by stacking it.  In fact, it’s 
a very inefficient type of stacking, by the time you get the ramps, the amount of overlap is maybe 15 or 
20% of the track.  We’re not getting 100% increase, it’s a very small increase in actual track length.  So it’s 
really mostly just experiential. 
 
Mr. Diamond stated right, it’s more for the visual aspect of it as compared to a single layer track.  That’s 
really, in todays out of home entertainment, it’s all about creating the unique experience. 
 
Chairman Hertz stated one thing, so Special Use Permit, this requires a public hearing? 
 
Jan Johannessen stated requires a public hearing, the applicant did a thorough job of going through the 
Special Use Permit requirements, family rec., responding to them and identifying how the application is 
compliant to those standards.  So they’ve provided that narrative. 
 
Chairman Hertz stated so let me just clarify something, it’s already family entertainment, so it already have 
a Special Use Permit… 
 
Jan Johannessen stated it has a Special Use Permit as a membership club under the prior zoning code. 
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Chairman Hertz stated okay, so this is its first shift to family entertainment and that is the reason because 
really do we… 
 
Jan Johannessen stated and there is a modification of use which is the trigger for an amendment and… 
 
Chairman Hertz stated let me just finish the thought.  Do we want them coming back to us every time they 
you know move from a jungle gym to a bouncy… 
 
Jan Johannessen stated it’s up to you.  I think if there’s potentially for an intensification of use, you would 
want to… 
 
Chairman Hertz stated intensification, yes, okay. 
 
Mr. Miley stated Chairman? Sorry, let me interject.  You have to remove the condition that was set forth in 
the original resolution.  The resolution indicates that you maintain original jurisdiction, any change to the 
use requires that they come back.  So if you don’t want them to come back, then take out the condition. 
 
Chairman Hertz stated I understand. 
 
Jan Johannessen stated the prior resolution was fairly restrictive in that any modification required… 
 
Chairman Hertz stated and I understand that, I’m just wondering what requires also public hearing, not just 
for them to come back but for them to come back and have a public hearing. 
 
Jan Johannessen stated any special use permit under State law requires a public hearing. 
 
Chairman Hertz stated okay, so you have a public hearing.  Alright, questions from Board members about 
the specifics of the application?  Well understood. 
 
Mr. Miley stated Chairman, just one other thing… 
 
Chairman Hertz stated yes. 
 
Mr. Miley stated now that the Zoning has changed to the Family Recreational Facilities, the plans we were 
actually satisfied with the parking.  So you would have to make the determination that there is not impact, 
so we can move forward. 
 
Jan Johannessen stated I think what we talked about at the work session was the prior special use permit for 
grand Prix, allocated 120 parking spots.  The current Code as Peter mentioned, allows the Planning Board 
to determine the number of required parking spaces based on the ITE or other available sources.  So you 
get to determine the number of required parking spaces.  I think a determination needs to be made as to 
whether the modification of the tracks, the incorporation of the ninja course is going to trigger any new 
parking, I think from what we heard might but in ways that probably won’t, there’s no increase in square 
footage, I think it just another component of the overall use.  I think that the applicant needs to provide 
some findings or some information so that the Board can come to that conclusion. 
 
Chairman Hertz stated and to take that one step further the determination of how many parking spaces will 
be allotted is going to come into play when we look at… 
 
Jan Johannessen stated ShopRite. 
 
Chairman Hertz stated ShopRite, we’re going to looking at, that will be a count, that will be included in 
many counts.  Are you comfortable with providing us… 
 
Vice Chair Bainlardi stated what are the specific standards from the Institute of Transportation Engineers 
for…? 
 
Mr. Gallin stated unfortunately this use, one that is developing very quickly across the country.  Two in 
different sites with the different demand and different load, so ITE is not providing numbers that we can 
just pull out and say this is the numbers.  The one thing we can say is that we have not had a parking 
problem on the property with the current uses and that the changes that are proposed are essentially similar 
to a number of families, the anticipated number of families is essentially similar to what the operation has 
been.  The goal here is to just be able to maintain the historic demand which recently we have seen begin to 
fall off.  And then the last piece is that obviously as part of the ShopRite analysis, there’s a much bigger 
analysis that’s going to occur that you’ll have an opportunity to see. 
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Vice Chair Bainlardi stated how did we come, how did the Board previously come to the number of 
parking spaces for the use? 
 
Chairman Hertz stated I believe that was formula, right?  I don’t have that answer. 
 
Mr. Gallin stated it was one space per thousand and it was based on the analysis of looking at the tracks and 
saying the track can have a maximum of 12 people driving at a time, and you can have 12 people waiting 
and then another 12 people waiting, we did a full analysis and tried to figure out overlap.  But between you 
and me, it wasn’t exactly scientific, it was an attempt to estimate the number of people the Board felt 
comfortable with and what’s more relevant is that, how [inaudible] the past 10 years have proved that it is a 
reasonable assumption based on the parking loads that we’re seen. 
 
Chairman Hertz stated so do you have actual counts of, based on like peak loads of people and a sense of 
how many vehicles that would have represented? 
 
Mr. Gallin stated for the existing condition? 
 
Chairman Hertz stated existing condition. 
 
Mr. Gallin stated I believe as part of the ShopRite analysis, the parking study, they had taken counts at the 
door because your traffic consultant was asking about that.  But that’s not going to necessarily give you a 
defined difference between the existing and proposed which I think is the most relevant thing. 
 
Chairman Hertz stated but I’m what interested in is that there’s a number that’s been assigned to the space, 
whatever it is, I think was 120… 
 
Mr. Miley stated Chairman, yeah, I have the original special permit approval from 2014. 
 
Chairman Hertz stated okay. 
 
Mr. Miley stated and it was based on operating hours, trip generation, total occupancy and if there’s a large 
event it ranges from 120 to 185 on peak end.  So essentially, maybe I can make it a little bit easier.  The 
new Code in Family Rec. allows for other recognized sources, they already have a traffic engineer, if they 
can show no additional impact and the need for parking spaces, maybe it would be acceptable and there 
wouldn’t be a need to require that they seek relief from parking, they can show that the combined uses are 
going to be equal to what is going to be proposed to the existing approval. 
 
Chairman Hertz stated what I’m thinking is that if it can be shown to be less, it’s going to help the 
ShopRite application. 
 
Mr. Gallin stated correct although this is a… 
 
Vice Chair Bainlardi stated you want to go down that rabbit hole. 
 
Chairman Hertz stated I, look, this has been bifurcated for purposes of you know, getting this piece 
expedited but it has, it does I think come with a corollary risk… 
 
Mr. Gallin stated well it does except for the fact that our approval originally was based on a non-concurrent 
parking utilization, meaning that the peak hour for Grand Prix was not the same as the peak hour for the 
Wine Enthusiast and the Health Club.  And we did a whole series of analysis showing different peak hours 
and anticipated parking loads at each of those times and that’s how we demonstrated that we had enough 
parking spaces on the site.  So whether or not the peak is 120 or 125 or 115, that’s not really pertinent 
thing, the pertinent thing is when that peak aligns with all the other peaks on the site… 
 
Chairman Hertz stated right. 
 
Mr. Gallin stated because honestly, if Grand Prix has 180 and there’s nobody else there, we’ve got plenty 
of parking, we have 800 plus parking spaces. 
 
Chairman Hertz stated but I have a feeling that you’re going to find that Saw Mill and Grand Prix and 
ShopRite, what if they do align at certain times? 
 
Mr. Diamond stated from 10 years of operation at Grand Prix, with absolute certainty, we can say that 85% 
of business is between Friday night and Sunday at 6 o’clock, so I mean Saw Mill is very busy in the 
morning, every morning and maybe on the weekday nights. 
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Mr. Gallin stated Saw Mill and the food store, yes, they’re going to have a peak 10 am on Saturday but 10 
am on Saturday is not Grand Prix’s peak, they’re peak is 6 pm and by 6 pm the reality is that the food store 
starts backing way down and that’s all going to be reflective in that traffic report.  So my point is yes, if we 
took each of the peaks and we added them all up, our parking requirement would be 2000, I forget what the 
number is but what we’ve always tried to is not, you know demonstrate that we had adequate parking 
spaces so that when everything is operating, there’s always [inaudible]. 
 
Chairman Hertz stated so you know, can your traffic consultant, based on what you’ve already done 
provide documentation that your number isn’t larger than the current approved map and that would get us 
pretty far down the road.  Right? 
 
Mr. Gallin stated yeah, I think we… 
 
Mr. Miley stated it has to satisfy your Board. 
 
Chairman Hertz stated but that would satisfy at least that? 
 
Mr. Miley stated yes. 
 
Vice Chair Bainlardi stated I think whenever we, speaking as a person who uses the facility and has some 
experience in what we’re talking about here.  My gut is that, you know for me personally, if I come to the 
facility of going there to go bowling or I’m going there to use the track, not necessarily doing both, 
although every single time without fail, if I’m with my kids, I cannot get through the video games without 
dropping at least twenty bucks.  But the flip side of that is, if you’re adding additional uses in there, the 
hope, I would think for you, that you’re going to generate additional business and additional revenue 
because you’re adding another feature that you didn’t have before, it might bring additional people as 
opposed to the same people just coming back again and using a different entertainment each time they go.  
But that is just me sitting here and spewing from what I think my experience is or what I might expect.  We 
can’t really base a decision or shouldn’t be basing our decisions off of just that type of analysis, so I think if 
you can give us something that we can paint flowers with so to speak, that supports the conclusion you’re 
reaching. 
 
Mr. Gallin stated no, I understand that we can justify the number of, the parking requirement of the facility 
is 120.  I just want to reiterate, yes, if this was a standalone facility, that the only people that ever parked in 
the lot, we would need 120 spaces… 
 
Vice Chair Bainlardi stated great [inaudible]. 
 
Mr. Gallin stated but in this base that’s not relevant metric.  The relevant metric is how the overall site is 
used.  So even though the Zoning Code is written the way it’s written, in the end, that 120 is going to end 
up in a much bigger formula. 
 
Chairman Hertz stated I hear but for purposes of this standalone Special Use Permit, we still need it. 
 
Mr. Gallin stated understood and our best data is our historical usage and our anticipated changed with the 
understanding that when the go-kart tracks first opened up, they were popular because they were new and 
they were fresh.  That demand has diminished, so now they want to put in new things and I don’t think, you 
know we know that the demand on the go-karting is not what is was year one and year two and so there is 
some offset, it’s not an exact science but we’re comfortable with the numbers staying the same and we can 
put together a letter that makes that argument. 
 
Mr. Diamond stated yeah, I could say that the revenue for Grand Prix is actually much lower than when it 
first opened, so the goal here is that the ninja actually brings the business back to even what it was doing 
when it first opened.  In it’s present state, the business probably is not something we can continue forever, 
we probably at some point would have to shut it down. 
 
Jan Johannessen stated but ideally you’re going to provide something from your traffic engineer that gets 
us to a place where we could make a finding that 120 parking space requirement is still appropriate and that 
there’s not going to be significant demand between what’s existing and what it’s proposed to be. 
 
Mr. Gallin stated we’ll provide a memo that makes the argument. 
 
Mr. Diamond stated and that won’t delay the public hearing at the next meeting, right? 
 
Chairman Hertz stated right, so what I’d like to do is schedule you for the public hearing on this but we will 
need to have that data or we’ll just have to continue the public hearing you know, if we don’t have enough 
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data to feel like the public has been informed.  So why don’t we schedule, it’s going to be public hearing 
day.  Why don’t we schedule you for the September 10th meeting, talk to Michelle about noticing, try to get 
that information in with enough time for it to be reviewed, so we can actually hold that meeting and get it 
closed, assuming there’s not lots of feedback from the public hearing.  Alright, so we’ll schedule you for 
the 10th. 
 
Jan Johannessen stated [inaudible] the comment memos. 
 
Mr. Gallin stated I did see the comment memos, there’s some things that we need to address, the 
applications and we’ll do that. 
 
Jan Johannessen stated yeah. 
 
Chairman Hertz stated before they leave, is there anything else that anyone would like to?  Anything from 
Staff?  Very good, we’ll see you on the 10th. 
 
Mr. Gallin stated thank you. 
 
Chairman Hertz stated alright, we have a couple items for discussion, Win Development, request for 
reinstatement.  Jan, do you want to introduce that or Peter? 
 
Win Development – 77-91 S. Moger Avenue 
 
Jan Johannessen stated sure. This project received Site Plan Approval back in February 2017.  The Site 
Plans were signed, construction commences soon thereafter and the resolutions had a timeline or expiration 
that warrant construction be completed in 12 months of commencement of work, that has passed.  The 
applicant is working kind of with an invalid site plan, they have resubmitted for renewal, the plans remain 
the same.  We had one comment and to reiterate the discussion we had through the approval process and 
that the Village Board is actively looking to revamp the downtown streetscape, we’re in the design phase 
for phase one which is Shopper’s Park, that’s probably going to go out to bid this fall.  And we had asked 
that the applicant considering using some other materials on its site than [inaudible].  Back in February 
2017, the conversation was they were considering some, the Village had a plan in place and now that we 
do, it should be a topic of conversation. 
 
Chairman Hertz stated alright, anything else from you Peter?  Welcome. 
 
Ms. McKenzie stated Dawn McKenzie from Insite Engineer, Surveying and Landscape Architecture 
representing Win Development.  Sitting in the audience as well is Todd Albright, principal and owner. 
 
Chairman Hertz stated so do you have a comment on making that change to the granite, to the curbing.  So 
the request was that, the discussion at the time was to look at whether we were doing concrete poured in 
place curbs or granite curbing.  And the recollection that we all had was the applicant more or less said 
okay if the Village had a plan, the Village didn’t have a plan at that point.  He didn’t want to be the only 
one doing it and it not being done in the rest of the street.  The Village now has a plan to go ahead and do 
this, so I think the only question is would you be willing to upgrade and match what’s going to be on the 
rest of South Moger Avenue. 
 
Ms. McKenzie stated the owner at this time would obviously, they would prefer not to meet that 
requirement if that can be avoided. 
 
Chairman Hertz stated okay, so that’s somewhat problematic because that does seem to be counter from the 
discussions that we had at the time of the approval.  So we probably have to go back and look at the 
minutes from that time period and pull up those discussions.  So I would request that it be considered. 
 
Mr. Albright stated I’m not changing, does anyone, the way I remember it was the Town was thinking 
about it… 
 
The Secretary stated can you use the microphone please. 
 
Chairman Hertz stated can you just identify yourself for the record. 
 
Mr. Albright stated Todd Albright.  The way I remember it was after all the additional bridge, $25,000 
parking, this added suggestion of the Town that was a thought, we would take it under consideration and I 
did speak with Ed at the time about hey whatever our cost is, is there any fund that the Village, why do the 
work twice?  We would cement and I was told $15 to $25 a foot or whatever it is and I think granite is $45 
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to $50 or whatever it was, is there any mechanism to contribute the difference so we don’t have to, if you 
do go ahead with the plan, why coordinate curbing and then…  Unless anyone remembers differently… 
 
Jan Johannessen stated I remember it differently.  I specifically remember statements being made by your 
team that if we had a plan and if we were under construction and the Village had a plan to redo the 
streetscape and solidify it, you would install the curb to match.  Your driveway is going to be meeting up 
with our road system, it’s not going to match, it’s on Village property, it’s going to look, I think silly. 
 
Mr. Albright stated are we talking on the Shoppers’ Park side or are we talking… 
 
Jan Johannessen stated no, this is not.  This is only Shoppers’ Park and the parking lot, nothing on South 
Moger, that phase is not being considered at this point. 
 
Mr. Albright stated okay. 
 
Jan Johannessen stated so I think you have about 500 linear feet of curb that this would apply to and the 
cost difference is probably around $20 a linear foot difference.  So it’s not a lot in my mind… 
 
Mr. Albright stated what I’m hearing [inaudible].  Literately and figuratively. 
 
Jan Johannessen stated I personally think it would be a shame that the Village goes through this exorbitant 
cost to redo the streetscape in Shoppers’ Park and that a driveway making connection to it is going to have 
concrete curb where the entire Shoppers’ Park is going to be granite.  You have a state of the art building 
going up and you’re putting concrete curb in when everything around it is going to be granite. 
 
Mr. Albright stated when is the granite going in? 
 
Jan Johannessen stated we’re going out to bid in the fall.  Your project is probably going to be under 
construction or completed, I hope. When the project gets going, before ours.  So for you to pour concrete 
curb and then for us to come in and have to redo it in granite or match it in granite, I think it’s foolish to 
even be talking about it. 
 
Mr. Albright stated no, I don’t disagree but is when you go out to bid, what’s wrong with my suggestion? 
 
Jan Johannessen stated because you’re going to put concrete curb in. 
 
Mr. Albright stated no, I’m saying I agree if the Village is doing the rest of the park then why not we share 
the cost on the difference.  I proposed that to Ed… 
 
Chairman Hertz stated I for one, don’t really have a problem with that but that’s going to be an agreement 
between Win and Village.  You know, if you want to negotiate with… 
 
Mr. Albright stated I’m fine with that, I just don’t, it is a very long obviously process we’ve gone through 
and yes it is, as you know. 
 
Jan Johannessen stated it’s long for us too. The construction process has been… 
 
Mr. Albright stated we signed something that was 12 months in construction, who’d let me do that. 
 
Mr. Vigliotti stated well you need to continue your talks with Village to make this work. 
 
Mr. Albright stated which I will, I mean I think it’s just fair… 
 
Chairman Hertz stated I think we would like the granite curbs, how you come to an accommodation with 
the Village on that… 
 
Mr. Albright stated I’m in agreement. 
 
Chairman Hertz stated certain neutral, we’re not going to.  So you know and I don’t want to force your 
hand, I don’t know what the time frame is for getting this reinstatement.  When do you… 
 
Mr. Albright stated it could work out, obviously are you going to do the work in that fall? 
 
Jan Johannessen stated it’s going out to bid. 
 
Mr. Albright stated I can have that conversation with Ed.  Ideally, we could use the same contractor. 



Planning Board Meeting Minutes 
August 13, 219 Minutes Page 32 

 
 
Jan Johannessen stated it’s not going to be the same contractor, I can guarantee that. 
 
Chairman Hertz stated I don’t think the timing will work out on that.  Nevertheless, so how do we do this 
shy of an agreement with the Village? 
 
Jan Johannessen stated I’d like to see the resolution and the new site plan approval with the granite curbing 
so we know it’s going to take place and the finances will be worked out between the applicant and the 
Village. 
 
Chairman Hertz stated and where do we stand today with what has to happen?  In other words, are they, at 
what point will they be required to stop if we don’t reinstate? 
 
Mr. Miley stated Chairman, I’m sorry, the permit is expired, they need the approval, the reinstatement, I 
think we can incorporate part of the resolution the granite curb and then I can reinstate the building permit, 
then they can move forward. 
 
Chairman Hertz stated so they’re stopped? 
 
Mr. Miley stated they are still working but they need it. 
 
Mr. Bonforte stated technically, they shouldn’t be working, understood. 
 
Jan Johannessen stated there’s a question that I wanted to ask Whitney.  One of the permits that was issued 
is the wetland permit, that’s also expired, the wetland permit requires a public hearing.  Would we need to 
have a new public hearing, it’s a new application. 
 
Chairman Hertz stated on the same information. 
 
Jan Johannessen stated on the same information. 
 
Vice Chair Bainlardi stated why? 
 
Mr. Bonforte stated because it’s a new application.  Well I’ll just add to support or reiterate what Jan said, I 
remember there was a back and forth and following that narrative you gave right up until that point and 
then right after that there was some discussion and the applicant said they’ll put in the granite curbing, 
that’s what I recall.  So I mean, we can go back to the minutes but… 
 
Mr. Albright stated I know Charlie or someone… 
 
Mr. Bonforte stated but at least you see where we’re going with this. 
 
Mr. Albright stated I don’t want to change what we already agreed to, I’m fine by it but I remember it 
differently. 
 
Anthony Oliveri stated the other thing to consider is you know, there’s work on Village property and 
Village right of way, usually the street opening permit would require them to adhere to the Village 
standard, whatever that might be.  So certainly in the right of way area, I would expect maybe the street 
opening permit may be expired, I’m not sure.  There will be a requirement to match or put in the standard 
that we’re putting in, in that right of way area at least.  So I think that area itself, from your property line 
out, has to meet the Village standard. 
 
Chairman Hertz stated can we blow that up and talk about, just point exactly where the length of curbing 
we’re discussing. 
 
Anthony Oliveri stated I think the discussion at the time of the site plan approval was for the entire site 
curbing to match because it was a pass through.  I’m just saying at the very least, anything within the right 
of way, its typical that we enforce whatever the Village standards and match Village construction. 
 
Chairman Hertz stated right, right so… 
 
Vice Chair Bainlardi stated do we have a Village standard at this point? 
 
Anthony Oliveri stated sure we do. 
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Vice Chair Bainlardi stated what happened, my recollection of what happened is in part because I objected 
to the idea of requiring as a condition of approval that the applicant be required to do anything more than 
any other property owner would be required to do.  I had, just a philosophical objection to that because I 
don’t think it’s fair.  Whether it’s $1,000 or $15,000 it’s money that is being forced to come out of 
somebody’s pocket.  Now the Village has decided that it wants to do these upgrades, it’s going to go out to 
bid, if this had been completed 6 months ago, we wouldn’t be having this conversation.  The Village would 
tear out what was installed and install granite… 
 
Mr. Vigliotti stated however… 
 
Vice Chair Bainlardi stated in my view of this, just to finish my thought.  In my view of this, I think that 
the applicant should be required to pay towards a curb what they would, what’s on the plans and the 
difference should be picked up by the Village.  That’s my view of the world.  The fact that we’ve got 
different curbs in different sections, what’s in the, what’s going to happen when the Village decides to do 
curbs all along South Moger, right, nobody along South Moger is going to be asked to put their hand in 
their pocket to fund them… 
 
Jan Johannessen stated not too many driveways along South Moger… 
 
Vice Chair Bainlardi stated right, there’s not driveways… 
 
Jan Johannessen stated that’s the only one and everything else is going to be granite except for that 
concrete curb that’s [inaudible] at that site. 
 
Vice Chair Bainlardi stated no, no, I get that, I get that but my point is that that curbing that currently exists 
all along South Moger that’s in front of different properties, that cost is not going to be passed on to those 
property owners, the Village is going to pay for them. 
 
Jan Johannessen stated they’re not driveways, they’re not on, this is the only driveway on that whole 
section. 
 
Anthony Oliveri stated they’re not doing the work in the right of way, the property owner is.  If the 
property owner does work in the right of way, it is a standard that the Village has in that area. 
 
Vice Chair Bainlardi stated I get that and at the time… 
 
Anthony Oliveri stated I know the granite curb doesn’t exist now but there is standard. 
 
Jan Johannessen stated but we have a commitment that if the Village had a plan, that they would install the 
granite curb, that was the commitment. 
 
Chairman Hertz stated and there was that discussion. 
 
Mr. Vigliotti stated that was the commitment and there was an understanding. 
 
Vice Chair Bainlardi stated because it was put back, it was definitely put back to them as a would you 
consider… 
 
Mr. Albright stated then why wasn’t it a condition… 
 
Vice Chair Bainlardi stated we didn’t make it a condition of the approval. 
 
Jan Johannessen stated we took your word for it. 
 
Mr. Albright stated I’m not changing my word, we have to go back to the minutes but I do remember 
having a conversation with Ed. 
 
Jan Johannessen stated either way, this is a new site plan, this is a new approval and we have a design now 
for Shoppers’ Park. 
 
Mr. Albright stated which I did contribute a bridge for… 
 
Mr. Bonforte stated it’s very nice, thank you. 
 
Mr. Albright stated I definitely would not go back on my word, so if it’s in there and you said it and I 
agreed to it then by all means. 
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Chairman Hertz stated why don’t we look back at the minutes but I don’t fundamentally disagree with 
John’s position, with your thought that you should pay for what you would have paid for and the Village 
can pay for the difference.  But again that’s one man’s opinion and really this should be a discussion 
between you and the Village and not this Board. 
 
Jan Johannessen stated I’m just concerned with the timing of things in that they’re going to put in their 
driveway before we start our work.  It should come to sort of resolution so when they put in the curb, it’s 
the right curb. 
 
Chairman Hertz stated I completely agree with that. 
 
Mr. Albright stated so is there a way for me to speak with Ed tomorrow and try to resolves this.  Obviously 
tomorrow you guys will have that answer. 
 
Chairman Hertz stated so what are we doing here, are we, or what do we have to do here?  Since it’s a 
complete new site plan, so is this a completely new approval? 
 
Jan Johannessen stated there is no ability for extension, its long expired.  So you need a new resolution… 
 
Chairman Hertz stated do we need a application? 
 
Jan Johannessen stated they submitted a new application. 
 
Mr. Miley stated they did, they submitted an application reinstate the original approval. 
 
Chairman Hertz stated okay because this is on for discussion, this is not on as a formal application. 
 
Jan Johannessen stated this probably should have appeared as an item under site plan. They submitted an 
application, they submitted the fees again, they didn’t submit plans because they’re going to be the same 
but it does need a new resolution and the only question is does it need a public hearing because of the 
wetland permit.  You’re going to have the resolution on for the next meeting, they have enough time to 
notice it, so might as well play it safe and notice the wetland permit. 
 
Vice Chair Bainlardi stated the wetland permit had an expiration as well? 
 
Jan Johannessen stated as well.  The condition of approval was on everything, was to be compete within 12 
months. 
 
Mr. Vigliotti stated well we don’t have much of a choice, we need to move on this according to whatever 
statutes that are out there and make this happen. Can’t have a structure that’s unfinished sitting there in the 
middle of Town. 
 
Chairman Hertz stated okay, so let’s put this on for the September 10th meeting for a public hearing for 
wetlands which should take seven seconds because we’ve already had a public hearing on wetlands.  And 
let’s, please draft a resolution of approval and we’ll leave the open item to the, it’s going to have granite 
curbing but let’s figure out how that gets dealt with, with the Village and you have an adequate amount of 
time to have that discussion.  And Jan, I’d ask that we review the minutes from the meetings and they be 
provided to the applicant.  Does that work for everyone? 
 
Vice Chair Bainlardi stated and if there’s some, by some determination we don’t have to have a public 
hearing, we just, hopefully they’ll make that determination before you have to notice. 
 
Mr. Vigliotti stated yes. 
 
Vice Chair Bainlardi stated and money its curbs. 
 
Chairman Hertz stated yeah, the expectation we’ll see you September 10th meeting for a public hearing and 
for a preapproval for a draft resolution. Okay. 
 
Mr. Vigliotti stated that should do it. 
 
Ms. McKenzie stated thank you. 
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Chairman Hertz stated alright, we have two other discussion items.  Pete, we were going talk about these 
during the pre meeting but we figured these were you.  We have Mast Chocolate and Katonah Arts Center.  
Requests for TCO’s or extensions and TCO’s, so we thought you’d like to present. 
 
Mr. Miley stated yeah, Mast Chocolate is in the process of completing the area where they create chocolate 
or make the chocolate, so they asked if they could receive a TCO for that area only, if they were able to 
separate the retail space that is not currently ready to be operational.  TCO’s are under your jurisdiction, so 
I asked that they be before the Board to make that request, as far as constructions going, it’s going, it’s near 
completion.  I think the owner of the property could better elaborate on where we are and how long it’s 
going to take, I met with one of his project managers and they indicated that in about two weeks, if that’s 
correct? 
 
Mr. Onhemus stated I’m Steve Onhemus, we’re really pushing to finish construction at this point.  Mast 
Brothers has closed down their operations in Brooklyn and moving their equipment and actually installing 
it at this time in the production areas and hoping to be open to the public for the retail space in September.  
So things are coming together, we’re just rushing to get it done, we just want to make sure we can close out 
the permit appropriately because once they lapse we realize that’s a problem. 
 
Chairman Hertz stated and there’s an extension because we’re right at the end of the… 
 
Mr. Miley stated they’re due to expire, their Planning Board.  They need an extension on their Planning 
approval, in addition a recommendation to allow for a TCO and I will ensure that it’s code compliant and 
safe to occupy. 
 
Chairman Hertz stated alright, thoughts and questions? 
 
Vice Chair Bainlardi stated my only concern would be is if Peter had concerns of it being, he doesn’t seem 
to have… 
 
Mr. Miley stated we discussed with his project manager how we can make that area safe and separate from 
the retail space until they’re ready to go.  So it can be accomplished. 
 
Vice Chair Bainlardi stated it sounds good to me. 
 
Chairman Hertz stated and you think it’s going to be weeks? 
 
Mr. Onhemus stated it needs to be weeks, honestly.  They shut their facility down so they really need to get 
back to production, so there’s a time crunch and get it done. 
 
Vice Chair Bainlardi stated you’re just waiting, exterior doors and windows, are those all in? 
 
Mr. Onhemus stated those will be happening over the next two weeks. 
 
Mr. Miley stated I saw door frames going in today. 
 
Mr. Onhemus stated exactly. 
 
Vice Chair Bainlardi stated so the doors and windows are on site or you’re waiting for them to be 
delivered? 
 
Mr. Onhemus stated so it’s really more of a hardware issue at this point.  Getting the doors is big issue 
because that allows us to put on the exterior siding that’s shown.  And once that’s done, we can mount the 
doors and [inaudible] they’re all wood so it’s a matter of getting the carpenter to take the time and properly 
hang the doors. 
 
Chairman Hertz stated okay, any questions?  I think we’d all love to have some Mast Chocolate, I see no 
reason why we shouldn’t extend for a couple of weeks.  And TCO, I don’t have any objection as long as 
you’re comfortable with the situation, safe and hygienic… 
 
Vice Chair Bainlardi stated what do we normally extend, what is the duration that we normally extend for?  
Is it 90 days or 6 months? 
 
Mr. Miley stated that’s a good question, I think we’d done quite a few.  A lot them we have done, like 
Tommie Copper, we did 6 months, some others we’ve done a shorter period of time.  We typically ask 
what the need is. 
 



Planning Board Meeting Minutes 
August 13, 219 Minutes Page 36 

 
Mr. Onhemus stated I’d ask for 90 days because sometimes paperwork takes a while to flow, we wouldn’t 
want to have to come and take your time… 
 
Vice Chair Bainlardi stated I think that’s good. 
 
Mr. Miley stated that means permanent CO in 90 days. 
 
Mr. Onhemus stated we’re working on that. 
 
Chairman Hertz stated will someone make a motion to extend Mast Chocolate’s approval. 
 
Vice Chair Bainlardi stated I make the motion that we extend the approval for 90 days. 
 
Mr. Hochstein stated second. 
 
Chairman Hertz stated fantastic.  Any questions?  Michelle… 
 
UPON ROLL CALL VOTE: 
 
  Vice Chair Bainlardi  - aye 
  Mr. Hochstein  - aye 
  Ms. Pickard   - aye 
  Mr. Polese   - aye 
  Mr. Vigliotti   - aye 
  Mr. Bonforte   - aye 
  Chairman Hertz  - aye 
 
The motion carried by a vote of 7 to 0. 
 
Chairman Hertz stated good luck.  And Katonah Arts Center, Peter?  I see there’s no one here for them. 
 
Mr. Miley stated I’ll briefly take you through it.  The site work hasn’t been completed yet on 40 Radio 
Circle.  The space, Katonah Arts Center that originally commenced this undertaking to get site compliance 
and site plan approval, they’re still operating without a CO.  I think for us to feel safe, for the insurance 
company to feel safe and allow these people to occupy, at some point I’m going to have to, we can’t evict, 
there’s no eviction power.  We’d have to deem the place unsafe, no CO, unsafe.  So I think it’s prudent that 
we do a final inspection, issue a TCO with an expiration of 90 days as well, so they can get their t’s crossed 
and I’s dotted, so they can start that project, the site work project… 
 
Chairman Hertz stated did you say start the site work project? 
 
The Secretary stated they only recently submitted check sets that Anthony and Jan received tonight, so they 
haven’t even had a review to have a signed site plan. 
 
Chairman Hertz stated okay. 
 
Mr. Miley stated so the only concern for me was with regard to the Katonah Arts Center, they’re operating 
without a CO. 
 
Chairman Hertz stated so they have requested the TCO? 
 
Mr. Miley stated Katonah did, not the owner of the property. 
 
Mr. Bonforte stated I’m sorry, wasn’t that the origin of the problem?  Where the owner allowed the 
applicant to… 
 
Mr. Miley stated yes. 
 
Mr. Bonforte stated okay, I don’t want to bring that up but… 
 
Mr. Miley stated the alternative is to issue a violation and force by order of show cause, by force to remove 
the occupants, that’s the only way to do it.  I prefer, we don’t want to lose business in Town… 
 
Mr. Vigliotti stated they’re going to be starting up their fall classes. 
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Mr. Miley stated yeah, I mean, I could easily do a final inspection and deem the place safe to occupy and 
issue a temporary Certificate of Occupancy with an expiration date.  Sent a letter to the owner of the 
property, a strong letter that once this expires, you’re out of luck and we don’t have an alternative other 
than to issue a violation. 
 
Mr. Polese stated can you put both of them in the same room because it seems like the left hand and right 
hand are not… 
 
Mr. Miley stated you’re 100% accurate because the meeting I had with Katonah Arts Center, she indicated 
that the owner told her everything was fine.  So she was smart enough to come in and I kind of gave her 
direction to request a TCO. 
 
Mr. Polese stated so I would like the owner of 40 Radio Circle to show up at the Building Inspector’s office 
with the tenant, so you can come to terms with your reality.  This is annoying and it’s a waste of my time. 
 
Mr. Bonforte stated I second that. 
 
Chairman Hertz stated thank you.  
 
Mr. Miley stated it’s your direction, if you prefer not to allow a TCO, then I will take… 
 
Chairman Hertz stated I don’t want to penalize a local business that’s behaving in good faith.  So we need 
to, I think it’s reasonable to do the inspection, make sure they’re operating safely in a facility we’re all 
comfortable with and let’s get the, and then make it abundantly clear to them that their landlord is putting 
their operation in jeopardy. 
 
Mr. Miley stated okay. 
 
Mr. Polese stated their landlord is placing this in jeopardy. 
 
Chairman Hertz stated and is making a mockery of this whole process. 
 
Mr. Polese stated at 10:20 at night 
 
Chairman Hertz stated alright, that being the last item on the agenda.  I move that we adjourn. 
 
Mr. Bonforte seconded the motion. 
 
Chairman Hertz asked for all in favor.  The motion carried by a vote of 7 to 0. 
 
The meeting adjourned at 10:22 pm. 


